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eh|f2i«h, HfichiMn tWr tRIPPI 
(gjTf^ afrt finTFT) 

24 2012 

3?r. 1811.—54[^<4i t<T5di, 
1973 2) ^ «TKl 24 ^'^^-VKT (8) 

SRT 3RtT ^ 1!''^ <HWR TP=*I 

WmT •5^) ^ 

^.3T. ^ SRI ^ t, ■'T^^ rT«TT 

RT Mr Wi RT srfMtR 

^ RlRclf 'Sc^'d 3FS1 RH RRRH 

^ ^ rnHldd ddOdT ^ 

Pf^<»d <=h<tfl't’ :- 

1. 3Twn^ 

z 

[qq. R. 225/12/2012-R^‘^-lU 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and IVaining) 

New Delhi, the 24th May, 2012 
S.O. 1811.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code cf Ciuviinal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints following advocates as 
Special Public Prosecutor for conducting the prosecution 
of cases instituted by the Delhi Special Police 
Establishment (CBI) in the State of Rajasthan at Jaipur as 
entrusted to them by the Central Bureau of Investigation 
in the trial courts and appeals/revisions or other matters 
arising out of these cases in the revisional or appellate 
courts established by law :— 

S/Shri 

1. Anang Pal Singh Chauhan 

2. Jyoti Swaroop Sharma 

[F. No. 225/12/2012-AVD-II] 
RAJIV JAIN, Under Secy. 
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I (TTHWftfTFT) 

I (^ TfhTT 

I ^ 21 2012 

i 3ff, 1812,— 

j 9 <h)'s1'iT ^ -giih) 1^, 1976 ^ ^Pm 10 ^ ^ fWT 
I (4) ^ 3Tg^TTnT Tf^ ^ rHMrdR^d 

80 xfa^id ^ ajfW «b4xiiRi|T ^ 

^ UTR ^ Imi t, ^ 3rf«rqf^ ^TTcft i :- 

I ^JTzrf^ 

I T^‘ 

I (^.3?.) 

I 

I [m ff. IT-11017/1/2012-^-II ] 

I 3TR. T^. :3TT fH^5!|ct, (TT^nimT) 

i 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF EXCISE AND CUSTOMS) 
New Delhi, the 21 st May, 2012 

1 

I S.O. 1812.—In pursuance of Sub-rule (4) of Rule 
10 of the Official Language (use for official purposes of 
the Union) Rules, 1976, The Central Government hereby 
notifies the following office of the Department of Revenue, 
whereof more than 80% of the staff have acquired the 
working knowledge of Hindi:— 

I 

I Office of the Commissioner, 

i Central Excise, Customs* Service Tax, 

j Noida (U.P.) 

I [F. No. A-11017/1/2012-Hindi-n] 

I R. N. TRIPATHI, Dy. Director (OL) 

t 

I 

I (fifrlNrRnTFr) 

I 24 2012 

j w. arr. 1813 .—'?”»t 3i1sj)nich ■ 3 q^'«r) 

I 1985 ^«IR16^^fcIRl(2)^7Tr8ITTf3rHIRr 

5 ^ (1) afk (2) ^ ^ ^ 

3TRiT -g^ ^ 

^qi^cjn ?}[ 15 . ^ WH 

^ ^ ^ 65 ^ ^ 3TT5 3JTR ^ ^ TR7 


^ ^rwilsn ^ 

^ ^ ^ B), 90,000 ^ (fro) ^ 

"^cPPIPT ■3?|glp|eh 3^R ^Tilq JJdRMfoj apfi^l'q 

[m "R 20 (02)/2002-3Il^-II (i?f»T IH)] 

3!m 

(Department of Financial Services) 

New Delhi, the 24th May, 2012 

S.O, 1813.—In exercise of the powers conferred by 
sub-section ( 1 ) and ( 2 ) of Section 5 read with sub-section 
( 2 ) of Section 6 of the Sick Industrial Companies (Special 
Provisions) Act, 1985, the Central Government hereby 
appoint Justice Shri A. Gopal Reddy, Retd. Judge, Andhra 
Pradesh High Court as Chairman, Appellate Authority for 
Industrial & Financial Reconstruction (AAIFR) in the scale 
of pay of Rs. 90,000 (fixed) with effect from the date of 
assumption of the charge of the post or till the officer 
attains the age of 65 years or till the abolition of AAIFR or 
until fiirther orders, whichever is the earliest. 

[ F. No. 20 (02)/2002-IF-n (Vol. Ill) ] 

RAMAN KUMAR GAUR, Under Secy. 

^ Psvnl, 31 Pf, 2012 

W. 3TT. 1814.—1956 

(1956^31) ^ 4 ^ ^ IPTbr 

^a\SKi, ^IK#? f¥m ^ 31^ 

^ 31-05-2013 ^ 3T84c1; 

■gsf^ ^ 3TT5 'SORT ^ ^ Tp 3PT^ 

(RT, ■# RRdId "SlbpT 4^71 fWT ^ 

3?«ZT^ t I 

["PT. TT. Tl-15011/02/2010-%?T-I] 
(4tRl) 

New Delhi, the 31 st May, 2012 

S.O. 1814.—In exercise of the powers conferred by 
Section 4 of the Life Insurance Corporation Act, 1956 
(31 of 1956), the Central Government hereby appoints 
Shri D. K. Mehrotra, Managing Director, Life Insurance 
Corporation of India as the Chairman of Life Insurance 
Coiporation of India till 31-05-2013 i.e. the date of his 
attaining the age of superannuation or until further orders, 
whichever is earlier. 

[F. No. A-15011/02/2010-Ins. I] 
PRIYA KUMAR, Director (Insurance) 
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* 

4>ird+d, 7 iTT^. 2012 

1/2012-Tft^ ) 

m 3ir. 1815.—^tlT 1962 (1962 ^ 

52) ^ mj 8(1^) ^ ^ '51^ ^ 

■^. 3TT^, #i 1T tf«TT 

ctilfd+i, i^d^SKI MUKrf^ ( 3T1^#^ 

^ HPdd^tH , MlNPlcl^tiM -m, Wfef=»T^ 
cTT^,f3f^f^ (^«IH-101714.52 761012.05^)^ 

17T^ W 3TT^ ^RF WT-'?rtm ^ 3T^ 

cT8?T ^ 1962 ^ ^ '3W«rf ^ ^ 

Ri|ld "*11^ ^ crliS’^ ■STRTcT *ild\ ^ <ldK^ ^ WR 

^ •^' ^1 

^ a^fi#pm 1962 ^ ^ 8(^) ^ 3T#r 
Tltolf 31^ ^ m ^ ^Rcft 

^ irt ^ Hrdd4)H # 1^ ^ftRT ■RtRT ^ 8.4 

(33994 T^) ^ t -sft ^ ■R. 56/1, 56/2, 56/3, 

56/4, 56/5,56/6 cfT^, 

fm\, twT t, ^ 9 ■qffe ^ t 

RRl^'3rq7 4 tTR «1T^ cinpn ^ I 

<<^4 ^ ^ 1“ 


OFFICE OF THE COMMISSIONER OF CENTRAL 

EXCISE, CUSTOMS AND SERVICE TAX 

(CALICUT COMMISSIONERATE) 

Calicut, the 7th March, 2012 
No. 1/2012-Customs (N.T.) 

S.O. 1815.—In -exericse of the powers conferrec 
under Section 8(a) of the Customs Act, 1962 (152 of 1962) 
I, V. Rama Mathew, Commissioner of Customs and Centra 
Excise, Calicut, hereby approve the Inland Containe; 
Depot, Mathilakam (in short TCD Mathilakam’) situatec 
at Mathilakam, Pappinivattam Milage, Kodungalloor Taluk 
Thrissur District (Location Co-ordinates—101714.52 N, 
761012.05 E), as a place for loading of export goods and 
for unloading of imported goods, subject to strict 
observance of the relevant provisions of the Customs Act, 
1962 and other instructions issued by the Central 
Government and the Commissioner from time tb time. 

In exercise of the powers conferred under Section 
8(b) of the Customs Act, 1962,1 hereby further specify the 
limits of Customs Area for ICD Mathilakam, comprising 
8.4 Acres (33994 sq. mtrs.) in survey nos. 56/1,56/2,56/3, 
56/4, 56/5 and 56/6 of Pappinivattam Village of 
Kodungalloor Taluk, Thrissur District, Kerala, enclosed 
with a boimdary wall of 9 Ft. height with barbed wire 
fencing of 4 Ft. on the top and bound as under:— 


1. ^ TftRT ^ ^ 50.0 

TR i ■srl MFqRci<4R "m ^ 3n^ 
1ltf^(R5^U53/4)^^13ni I 

2. 277.72 

^ 3 ^ 

UHlfk! 10 

^ 'qr ^ 

11 


3. 100.68 

^ "qr ^ ^ 

I iftRT ^ ■qhiR ^ 

3qn[tfftit ^ w 11 

4. -3^ tl3T 413.47 ^ 

3.5 Rtef ^ ^ ^ 
^aqi i tT*n afTF^ 51.20 

wpnt I 

3ni 113 ^ it ^ 6 ^ 4606 t I 

. fpr.-R. A^48/18/09-|ft^ 


1. Eastern Boundary Eastern Boundary wall 

admeasuring 50.0 meters 
adjoining private holding 
bearing Survey Number 53/4 of 
Pappinivattam village. 

2. Southern Boundary Southern boundary wall 

admeasuring 277.72 meters 
adjoining 3 metw wide road, 
and beyond this the boundary 
wall further extends by 54.73 
meters adjoining private 
holding at south-east end. 

• 3. Western Boundary Western road side boundary 

wall admeasuring KKl.^mdets 

adjoining NH-17. This 
Boundary wall has in and Chit 
Gate of ICD. 

4. Northern Boundary Northern boundary, wall 

. admeasuring 413.47 n^t^rs 

luljoinmg 3.5 meter ^MderVud, 
a^ beyond diis the boundmy 
further extends by 51.20 
meters adjoining private 
hK>h&ig at noitii-eaar^. 
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+he allocated UN/LOCODE (ICD Code) for ICD 
Iflathilakam is in TCR 6 and its Division Code is 4606. 

! [RNo.VIII/48/18/09-Cus.] 

I V. RAMA MATHEW, Commissioner 

I 22 2012 

j 

' 1816.—'M'Ji'ifMeh 

3m ^ 1948 ^ ^RT 2 ^ (^) ^ 

^ ^ 

^ 22-5-2012 ^ ^ 

3|f%|^7Kt ^ ^ t I 

[■R^ 4330/01/2006] 

; m. ^ ^Rnfe^i, sm ( ^T^<hO 


MINISTRY OF EXTERNAL AFFAIRS 


(CPV DIVISION) 

New Delhi, the 22nd May, 2012 

S.O. 1816.—In pursuance of the clause (a) of the 
ction 2 of the Diplomatic and Consular Officers (Oaths 
Li^d Fees) Act, 1948 (41 of 1948), the Central Government 
reby authorize Shri Sardar Singh, UDC Consulate 
neral of India, Jeddah to perform the duties of Assistant 
insular Officers with effect from 22nd May, 2012. 

[No. T. 4330/01/2006] 


Sb 


h(! 

Gc 

Cd 


R. K. PERINDIA, Under Secy. (Consular) 

182012 


(^^ 3TFJ^ -4 

■31F1) 2010 4 ^ 3T^RR V I -4 I MH 4 

%cr %cT ■m«TTwa4 ^ 4^ 41m ^ 44*14 

3ml m mhr a?^ mrf ^ Fh c mkh 

I 

4hRTaiK^^ '^Pnrv'cid ^441 % 

^ m 4 34«m4 4h^3iTn^ 4 ^ 4f4'4Ti ^ 

"5^ %rT 144?!^ ^ I 

3114^ #11 44tt, f44 ^ m^\{ ^ 

4^ 3rf4s;nn ^ 11 ^ TjR 1% 

4^'^ 41 1 


[^. 4. 42/3/2010-37R 110:5 4R] 
3i7i1^ mRTT, 

MINISTRY OF POWER 

New Delhi, the 18th May, 2012 

S.O. 1817.—In exercise of the powers conferred by 
sub-section (1) of Section 162 of the Electricity Act, 2003 
(36 of2003) read with Qualification, Power and Function 
of Chief Electrical Inspector and Electrical Inspectors 
Rules, 2006 notified on 17-8-2006, the Central Government 
hereby appoints Dr. B. UmeshRai, Chief General Manager, 
Chennai Metro Rail Ltd. (CMRL) as Chief Electrical 
Inspector till his tenure in CMRL, subject to the 
qualification and condition mentioned in the above Rule. 

The above mentioned officer shall exercise the 
powers and perform his functions in respect of electrical 
works, electrical installations and electrical rolling stock 
in operation within the areas occupied by the CMRL or in 
respect of works and all electrical installations under the 
control of CMRL/belonging to CMRL as per the procedure 
provided in Central Electricity Authority (Measures 
relating to Safety and Electricity Supply) Regulations, 2010. 


W.3IT; 1817.—17-8-2006 ^ STfiRjjm-giSZT 4^ 

2 do 6 ^ ■?n«T ■qfecT, 2003 (2003 ^ 36 ) 41 

w 162 41 m-«rm (1) ^ ?Tf4i4f mPr ^ 
M, 4^ 41. '3471 TPT, ^gi5!l RFTSRtRF, 

441 %. (■41^3iTR^) 41 <iM^Jdd fWTT^ 4 

4pifm 

4 m 4 ^ft4 i 1 



3ifim4 WTT yiPM+K 41m m 

4 41cr a^«T^ "41^^3^171^^ 4 P^4?lu|l4^T/3T^T^ 


CMRL will ensure that the officer appointed as Chief 
Electrical Inspector will not be Chief Electrical Inspector 
in respect of the work assigned to him in CMRL. 

The person appointed as Chief Electrical Inspector 
shall undergo such training as the Central Government 
may consider it necessary for the purpose and such 
training shall be completed to the satisfaction of the 
Government. 

[F.N 0 . 42 / 3 / 2 OIO-R&R] 
ASHOK LAVASA, Addl. Secy. 
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^W 3^T ^FT®T ^dWW 

(Midvni hthA ) 

21 ^,2012 

'9m Mi ^if% (^ ^ M 3Fffd ^) ww 'm -dHd) 1976 (1976 'm 60)/^«n <ir 3?k-dN -rtw > 

diT 1^, 1987 315^ t3fk^w^^‘wn^%wimR3PiW^aTBifv'^^'3dd'*?te^ 

•wfen T^ ^ ftf«R MRPwRi’^f M wi wm 

3^1, 3R,^^^n:dnT,^3!fiiif5pm^«nTi36^l^ afk (g) 

3P1B ^ ftRZ*T, 7/5 48^ 9drf 3RTN» W, '#=Tt-83 "3^ Wfel (^«n«fm df»f-II) ^ ‘ * 

W w^) 1^ 3n^ 1^^^/09/10/455 IdTdT W f, StjhIvi IWW-'dd ^ 

w ^ iWR Fd liR ^ sntnftd aiwdiRid Hm^ dH*m Cim ^ ^) ii 

3R?d 30 l^.m ^ ^=^!dd 9m 100 m f I mm 'mm 3i^ (i) 2 m i i ^ t f^Rw? 

3ntidi^ vm f i iraiRr TPite ( »%«|rfi ) 'ot^Rw ^nr 11 

dM4)<*l 230 allr 50 1^ M?dW# MW Ifm "dT ^dPT f I 

3n^fij“ 1 



3n^fd“2 t hT®ci tHRi'i Md ®i*(!u*i I 


€J4yiH 3M<I«W Ml ^ ^ I 

,jM»<U | ^ 4>fg l ^V T d dMT tl MTf^ ^f<rld?R dMT^ MH^/W ^ 

I 

4^ IFTWd^ ■3dd srfMfdim Mft 

4 31^hXh 4 W 3nTr®T-^ 4 3RT*fc! “S# fdfdHfdl ^ITl ^ r«*id, fe^!5d 4 ap^^TR 4( ^Rft 
■3dd 3?5Rtf^Mf5RMdtMPrRW1^ 4^ 

4 11iT.m ^50tiT.mdM»4“'^”MPr41w? loo^ i^/)00ddj4^4^iwNdinwT4TO^ (i^ sfk loof^^mMi 

•3^ 3!fiRi 4'‘i’’ iM 4 Rn? 5000 1,00^0 dd* 4 ^RWRd RFm 3RRM (T^d)’M%d 501¥.m iwr ^ 3#wwm 

^nrar xlO*, 2x14^, 5x10*, 41, 4 MdTtMMT 4 t ■dWIWd> IpiHr in ^ 4'RdgpM f I 

Em U •5i?^T5*l-21 (277)/2010 ] 
4. T^d. 4RW, "WNw MR min 
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MffOSTRY OF CONSUMER AFFAIRS, FO(^ ANB PUBLIC BiSHmfBfim 
(Department of Consumer Adairs) 

New Delhi, the 21 st March, 2012 


S.0.1W*.—Wfcereas the Central Government, after considering the report submitted to it by prescribed aithority, 
IS S 2 tisfied that the model described in the said report (see the figure given below) is in confimnity with the provisimM of 
the : Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to rcndbr 
accijrate service under varied conditions; 

Now, therefor^in exercise of the powers conferred by sub-section (7)and (8) of Section 36 of the said Act, the 
al Government hereby issues and publishes the certificate of approval of the model of non-automatic weighiiif 

rnent (Table top type) with digital indication of High Accuracy(Accuracyclass-lI) ofseries“AWSr’and brand 

: “ATKO” (hereinafter referred to as the said model), manufactured by M/s. Annan Weighing Systems, 7/5,48th Street, 
^venue, Ashok Nagar, Chennai-83 and which ^"assigned the approval mark IND/09/10/455; * • 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table toptype) with a 
maximum capacity of 30 kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 2g. It has a tare device with 
a 1^ percent subtractive retained tare effect. The Light Emitting Diode (LED) <fe|^y indicates the weighing result. The 
instilment operates on 230 Volts, 50 Hertz alternative current power siq^ly. 

Figure-1 




Figure-2 : Schematic Diagram of the sealing provision of the model 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schei natic diagram of sealing provision of the model is given above. 


The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 


Gov€ 
simil i: 
(n) ir 
5000 
negafr 
design 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
mment hereby declares that fiiis certificate of approval of the said model shall also cover the weighing instruments of 
^r make, accuracy and perform^ice of same series with maximum capacity up to 50 kg. with verification scale interval 
the range of 100 to 1,00,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval (n) in the range of 
to 1,00,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1 x 10^ 2 x or 5 xlO^- where k is a positive or 
ive whole number or equal to zero, manufactured by the same manufacturer in accordance with the same princ^^, 
and with the same materials with which, the said approved modii^rhas been manufactured. 


[F.No.WM-21(277)/2010] 
A^ipec tor of Legal Me trolo^ 










21 n^, 2012 

wi^, t#if.—ff^'UK tarf%?r siifii^iO SRI 3^ '!i^ ■'TT1^?^ ^ imwn # % 

<j^ f'l'»l<J ^ ^f®ro Wf»n 3TTfi1%^) ^^imiTFnr 3ffMpR*T, 1976 (1976 ^ 60) ^ W 3^^ Hl'Mt * 

^ f¥^5<T ^ ^ TO 

mi, 3W, ^l(t9 '3^ ^ VRT 36 ^Ti?-«IRr (7) 3?^ 

3!^ ^ ^fR>T, 7/5 4Hf 9^‘ T?^ 3nriN» W, W (^«n«hn ^-III) ^ 

^ 3^ lift?! 3fW^#W (^ ^ ZJfq) ^ IW ^ m 

t (t^ ■*?TO^’W?T W 3?^ ^ 3g[»te xp lft^09/l0/456 %0f w 

t, 385^ 3jT7n»m,^ ^ i I . 

1«RT hTsci ftffcT 3IW ^ 'aii^iRa 3R*R#RT cft^ ^ tl 3 ! fiW»< f »! 

30 t%.m 3fk •\'ni*i «ci*Rn 100 UT. t I ^immu 3r^to 9T (^) 5 m ^ i 3n^^gm ^Nir i f^Nm 

^-3rt?Rm ^ wm t i Ti?»n?r (wt^) TOf im T#»pr -m^ wm t i 

230 ^ alk 50ijwwi «wr ^ TOT TR ^ xRtn ♦ I 

3ini<ir-i 



niA; 


3ii<j»Ia-2 : hTsci ^ m1«I’Iioi^ "STOIFT I 

feFT^ ^ ^ 41 Rim OTX P'lohiei'fX fstMC^ FT 4)fdM Ffl OTt t I Tlt^ ^ T?T«I ^ feTF^ ^ ^ 

zn «bq< ^ ^ "4 41 Rim ^FTT Pll«bici<t>< Tft^ FFT 'f I nT-sei 41^'a‘« ^ '?F^ FiT TJT^ Ft^RTF^ 

simmR 4M<^<W W^ \ 

■^rWTF "4 ««ie^ 'hRt^^fiM TIFT F^ Fft "^l FT?^ TRj F^ FJI T^Fi^ ^ %t3f 1^/^ FF^/FFT F1^ 4 fSF 

1tFF Ft FFI ^ ( . 

altr ^F(tF TfTFFT FFF STfFfFFF FJt FRT 36 " f^F-FlTl (12) glF FFF T^Pii Fff y Fg 4iF»>H FvTcft t 

“^FF Ffe?T ^ 3l3»to ^ ^ FFnnFF # 3FFfF PlMdl 5fTT "3# FT^THT 3^ 3Tft 

3FF 3?5Ftf^ FfS^ fFf^Fk 1^ W t, 3Tft ^ ^ ^ FFT«fFT afir FH^Fim 3FF^ # 
100lF,m ^ 2m FF7^“^”FBF^f^ 100-4 10,000 W ifF 4 TIOTF FIFFH 3!^ 3lk 5 m m3Tl4 3#n» 
^ ‘ ^' FH ^ 500 4 10,000 FFT Fft ^ 4 TTOTF FTFFB afFTl^ (^) TT%F 501^.m. W Fit aifFFRF ^IFFT Ffft 4 3jk 

"f'FH 1 x10*, 2x 10*,FT 5xl0^^f,-4t FFFFFT-FT'SpiB^'^^Fr^^TFIpFf I 

[FF.4.-S^t^-21 (277)/2010] 

^♦' 4^iW , WMF> hn RsiRi 
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New Delhi, the 21 st March, 2012 

S,0. 1919, _^Whereas die Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standaids of Weights and Measures Act 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approve of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers confenred by sub-section (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-III) of series “AWST-3” and with 
brand name “ATKO” (hereinafter referred to as the said model), manufactured by M/s. Annan Weighing Systems, 7/5 48th 
Street, 9th Avenue, AshokNagar, Chennai.83 apd which is assigned the approval mark IND/09/10/456; 

I ' The^said model is a strain gauge type loW cell based non-automatic weighing instrument (Table TopType) with 
la maximurncapacityof 30kg. and minimum capacity of IGOg. The verification scale interval (e) is5g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) di^lay indicates the weighing result. 
The instrument <^)erates on 230\blts, 50Hertz alternative euwent power suiq^ly. 


Fifure-l 



Figure-2: Schematic Diagram of the scaling provision of the model 

i 

i Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 

i whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 

I A typical schematic diagram of sealing provision of the model is given above. 

I The instrument has external control to calibration. Adip switch has also been provided in A/T card/mother board 

I to disable access to external calibration. 

1 Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the sa .i Act, the Central 

I Government hereby declares that this certificate of approval of the said model shall also cover the weighmg instruments of 

I similarinake,accuracyandperforinanceofsameseric8wiA maximum capacity up to 50kg, with verification scale interval 

i (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with verification scale interval (n) m the range of 
I 500 to 10 000 for‘e’value of 5g. or more and vridi‘e’value of IMO^, 2xl0i‘or5xl0>', udicrek is a positive or negative 
i whole number or equal to zero, manufactured by the same manufecturer in accordance with the same prmciple, design 
I and with the same materials with which, tiic said qiproved modeUias been manu&ctured. 

I [F.No.WM-21(277)/2010] 

i B. N. DIXIT, Director of Legal Metrology 
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^.3Tr. 1820,—‘SnfMeFrtt ^Rl ^ ‘SregcT fcj'qK ^ W%IH 1?^ ^FTT f % 

W ^ ^ ^ 3q|ff^ W ^«n-Rm ^RPRF 3lM^, 1976 (1976^60) 

( hI’SCiT ^ 1987 ^ ^ ^ ®i(fl ^ 1% WTRIR y<A*i ^ hT'Sci 

■2T«rr«l?TT sfk nRIwIn^T <jh^«ki Tt^; 

m:, TmK, "3^ 2Rp#m ^ «iRi 36 ^ (7) 3lh: (8) ^ TO ^if^’ ^ 31^ ^ ^ 

3FTR ^ ftrew, 7/5 48^ 9^‘ 3T?it^ W, "^^-83 ^ ^«lT«fcfT ^-11) ^ 

^ sfcF^ TSftcT aiW'^lRrld TltH^ 4Mitil«l (k^d9)|4 ZI^) ^ fT, ^ ^ ^ 
t (1^ TORt'TO iter w ’*pn t) sflr 1^ ar^tj^ 1^ ani ■^/09/io/457 yn^j^f^id 'm 

i, wn-^ ^ ^1 

fq«yq 4'^ vi«hK ^ SlI^uRfl 'S1<«(^l[dO did*! ^H«(»<'*l ('<^d't>l4 «1 I§h) ^ I 3lf%|ohdH 

1000 t^.m aft^ 2 ftr. m 1 1 hfirh aran^ (^) loo in. 1 1 ^ rHw+i 

?Tn -yfd^M a<i«ieh<HHirHcii anil^^dH wm i i nw arw^di (k.d|^) iRvf nftnrn an^flid tot t t 

■anror 230 afk 50 TR^n^nff «rni TOT m ^ TOH f I 


■911 ^Id" 1 



afi^fd“2 t nTsd ^5^ 41 Id*I ®h<A 41'*i'ii*i4» ^mum i 


n>t 4 f ^ ^nni rH*»>H 4 i< 1k^ m ^ ■smft ^ i ^ ^ m ^ ^ aflr 

4f ^ ^ 4f 41f^n ^rni Pi+i<ri ^ ^ ^ ^ i ^fer ^ 41 ^ ^ ■nn? TOft 

5W1I1H aM<l«w f^r^T w 1 1 

4q<ti<U | 4 "niffl 4)Rrl^TfH ^ f I Wit «^Id^<n W it^ ^ V/^ "41^ "fen 

4t1^nnTt I 

afti ^^?(tn TO>R zcRT arflifn^^ w\ 36^'3n-«TTir (12) ^ 11 ^ Tifrof ^ iRTtn " 5 *^ nn ^rtro TOTt t 
zeRT hTs61 ^ 41^41^4 ^ ' 51 ? 9H|UN^ aTcpfa "aift IqPi*^fdi SRT a4l f4«&id, fs'>ii5’i ^ a?3^ ^ ^41 iirant "4 r*i«4 
znn3q4tf^4f5^^ftMoTtowt,'f¥^‘34t*?ST^^^#4^, ^wfnr alti w^n^6R ^ 3qn?i«i 4t #t 
■^it 5 HT. '?IT'31T4 aTfw“'^”‘W^‘f^500'4 10,000 cR> ^^"4 tirejiHd *iiH*in 3RT1I5T (1^) «Ifed SO"!^.!!!. ^ a?fw afiT 
5000 l^.m wlift 3?ftTTO? ^R<n^t afli “I" w i^io *, 2>‘io ^1IT 5x10 TOwin'^'n!cW''j7TfnriTT 

i^in?5^f I 

[■qpT. 1?. ^^■n*?-21 (111 )/2010 ] 

4t. T^n. ^tfMn, P^m, w 


1792GW12—2 
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[Part II— Sec. 3(ii)] 


New Delhi, the 21st March, 2012 

S,0.1820.—Whereas the Central Government, after considering the report submitted to it by prescriberkuthority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to rendcf 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate^ of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium Accuracy (Accuracy class-III) of series “AWSP” and with 
brand name “ATKO” (hereinafter referred to as the said model), manufactured by M/s. Annan Weighing Systems, 7/5 
48th Street, 9th Avenue, Ashok Nagar, Chennar-83 and which is assigned the approval mark IND/09/10/457; 

The ^id model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000kg. and minimum capacity of 2kg.. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light EmittingJ)iode (LED) display indicates the weighing result. 
The instmment operates on 230Volts, 50Hertz alternative current power supply. 


Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the model. 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is givMi above. 

. The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10*=, 2 x 10*' 
or5xl0^ where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F.No.WM-2I(277)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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^ ^ter (-^ t ^ ■^) w 5«n -*tn ith^ 3rf*?f5m, 1976 (1976 ^ 60) -(T^n ^ afl? 

(^qT 5 ^'^ 31511 ^) 1^, 1987 ^ - 3 ^?^ ^ 313^ t afk w ^ ^ t % HillicTR ^ lit 

iqqrsffn ^RTT^ t^*FT MUr^fd^t -SRB 7#^; 

3T?T:, "3^ ^ «im 36 ^ ■ 311 -^ 4 ( 7 ) sk (8) 5K1 TO ^ifTOf ^ 3B#^ ^ 

W, wfbl5 ■^, 147101 "^TTO iiqi*fm (^«?T4?n-^*'ffl) ^ 

^ 300i,'q^ ^l%cT 3TTO!fe3 '<^cw>»4) ^ -*^551 5JT, -515 ^ ^ 

(1^ wipn.t) aitrM 3n^T^^^/09/ii/7i 

“SRHinT? '’11^ «h<cfl ^1 

^qfs^ fiff^RT 3<4<!l^irdd i afk 51^ tini^MiIaqi ^aeni «Hnoi 

w^ ^ ^ wfi^ t I - 5^011 3 ifi 0 KR 300 % m aik 2 f^.m. t 1 hihhh wrm (^) 

loomti ‘ 


sn^-l TTfecT 



3fk -3^ 3Tf«rf^ ^ ^^ro 36 ^ Tq-W ( 12) tlRTTO,?fir«w4t ^ 'Srat’T ^ 

% W ^qT5^ ^ ar^qf^ ^ w WTO ^ 3Tcnf3 rclFHMldl W ^ feliT, 1550?^ ^ 31^ a^ ^ ^ F^tf^ 

100 tq.uT. ^ 2 -m. qq? ^ TO 100 10,000 3^ ^ wm^ -RNTO 3T3TO Cq^) 3ftt 5 m 3T 

^ TO ^ 500 ^ 10,000 33r 3Jt ^ -4 WW^ TO^IH 31TO (1^3) 50 ^ 5000 

WT^f sfk “^’'71H ixio ^ 2x10 ^3T 5x10 t^TOTO?31 asiinTOJilTrf^rqr^^^eqS^ I 

• [q>T.'q.-5^'qq-2i (2i9)/20io] 

3t. 313. 3tf^, Fh^^I 4> y fqfqq? "TO 135TI3 
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New Delhi, the 21 St March, 2012 

loitbyprcscribedauthority 
the StandardsofWeightsandMeasiues(A^ 

*! «“<• “Ode! IS likely to maOitaiii ite accuracy over periods of sustained use atJto lender 
ccurate service under varied conditions; 

Now,therefore,inexerci8eof thepoweisconfenedbysub-sections (7)and (8)of Section 36of the said Act the 
Tr of ataaoval of the model of non-automatic weighing 

T 4 r” medium Accuracy (Accuracy classSi) of series “SSF’and with brand name “SUPER 

AR (hereimftCT referred to as the said model), manufactured by M/s. Sandhu Scale Company. Guru NanakNaear 
awamgarhRoad,Samaiia(Punjab)-l47IOI and which is assigned the approval mark IND/09/II/7I; 

iiiilihri.™l“1.1 non automatic weighing instniment with compound leavere and position of 

uilitaum IS otoined 1^ placmg proportional weights on steel yard with a maximum capacity of300kg. and mini....... 

ipacity of 2kg. The verification scale interval (e) is lOOg. 


Figure-1 Model 



venimenrh!!:,^ TT .f, '=o"fen'«l I’V sub-section (12) of Section 36 of the said Act, the Central 

declares that Ais certificate of approval of the said model shall also cover the weighing instruments 

milOT make, accuracy and performance ofsame series with maximum capacity above 50kg. and up to 5000kg with 
ificanonscalemtetval(n)intherangeof 100 to 10,000 for V value of lOOmg to2gandwithnLberX«S'^e 
inti:rval(n)mtherangeof500to 10,000 for‘e’ value of5(;. or more and with‘e’value of ls|(P, 2xl0‘or5x|0'‘ k being the 

"’“™’ "'“‘“‘^'m«d bythesame manufacturer in accordance irith the Lie 
pn iciple, design and with the same materials with which, the approved model has been manufactured. 


[F. No. WM-21(219)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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^ 1 ^, 21111^,2012 

W,3IT. 1822.— 

3n^^) W.sftriTNinJW 1976 (1976^60)^W3kiini1H^ 

(^ ^ ) IWT, 1987 0^ t 11^ riMiaKlI#!^ 31^^ iftiffSeT 

w«fcn T^iin ^ 1¥^ irftfwM '3^1^ WT 

3TrT;, 31^, "3^ arfiiTf^ ^ «im 36 ^ "3^ «1R1 (7) 3ft^'3^-«im(8) ^ ^ ifir^WilT ^ TWln ^ 

^ ^ 1^ ^c^^sjiri^H , ^-50, firkin V^r H^4>l<rfl ^, ^-93 ^ i?«R iT«n«J?n (iM«hn 

^-III) ^ ^ 3T^ <iiwillfdd '3pR’*T f Z!^) ^ ilfS^ P>iti<i) ^ 

^ “f^ fer^d^H Tg^** t (1^ ^ ilfS^ W iPTT>) ^ STJRk^ 1^ 311^ ^/09/10/418 

1^ ipn i, 31-jhUh ^ t I 

■ 3 ^ itel 1?T^ ^ TRiR ^ 1 IR ^ 3inilft«l 31Wxllf^c1 <m^W (tiWaT<T TRIR) tl ^?R)1-3rf«?^«R 

^Rcn 30 %.m 3?tT ^^T?ni asro 100 m t i «r4im himmh 3Rrow (^) 5 m t 1 3n^gig?R t 

?m- 9rdV l tl «nft5I 3TT^^^?R 3P1W t I 3R»m drH^^h (^<rl$<s1) tM MR^IW <iHsf$ld t I 

3M+iU| 230 3fR 50 yrilWtff «1R1 lOT ^ i I - 


311^1 



^ ^ ^11?^ Pl«*Kr14»< iR ^ «fRft ^ 1 '^ft^ ^ TlW^ ^ ^ ^ 3 ||t 

^ ^ ^ ^ ^ ^ ■#51 iFlT f I ilte^ ^ ^ ^ W'ft ifrsRTO 

5Wiiw 'asdow R?giT ipn "t 1 

^nrtt ^ 115 ^ ^pwi ^W 8 l 1 ?wr ^ ^ 1 ^ ^ ^ 1 ^ 

ift Rrm irar 11 

3fR diRiPngiH ^ «IRT 36 ^ ■J^wro (li) 5RT iTTW ^ iniRi ^ 118; n\n«ii i^ Ri» 

^ itfs^ ^ 31 ^mUh '% TRM-111? ^ 31^ ^ ftM?!! SRI"3# Rl^W, ^ «i5«K 3^ ^ ^ 

315*^1^ irfs^ Rrf^ w i, ^^ ^ ^ 

100 Rf.Ul. ^ 2 m. 1R> iTH 100 10„000 TR* ^ ^ tiwiM»i •u’fnH 3RRRFI (1^3) 3lR 5 TH IIT ««d 

3lRjaF^“4"i1H^ft>rH500T^10,000^^f3|^ «r4l»M HIMHH 3T(Rm (T^) ^ 501%.m m ^ 3lRiR«W ^ini 
f 3IR *‘^’’iTR 1X10 ♦, 2^10 * in 5 j<io #, ^'HR'R* '3Kont»Rr in ^ ^lETOgw 11 

[m u is:^T^n-2 1 (258 )/20io] 

ift. 1 ^ 
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New Delhi, the 21 st March, 2Q12 

S.O, 1822.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
nty, IS satisfied that the model described in the said r^ort (see the figure given below) is in conformity with the 
sions of the Standards of Weights and Measures Act, 1976 (60 of 1976)^n#the Standards of Weights and Measures 
roval efModds) Rules, 1987 and the said model is likely to maintain its^accuracy over periods of sustained use and to 
r accurate sdr^ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
al Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
ment (Table top type) with digital indication of Medium Accuracy (Accuracy class-III) of series “VEW-30” and with 
narae‘‘VISTApiGITALSCALE”(hereinafterreferred toas the said model), manufactured by M/s. Vista Electronics, 
Giriraj Industrial Estate, Mahakali Caves Rd., Mumbai-93 and which is assigned the approval mark rND/09/10/418; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table TopType) with a 
num capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is5g. It has a tare device 
1 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 

istrument operates on 230Volts, SOHertz alternative current power supply. 

Figure-1 



liSMl 


DIO 


Figure-2: Schematic Diagram of the sealing provision of the model. 

-Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
in base plate and top cover of display, than seal wire is passed through these two holes attached with seal, 
cal schematic diagram of sealing provision of the model is given above. 

The instrumenthM external control to calibration. A dip switch has also been provided in A/D card/motherboard 
ible access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
oment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
r make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval 
the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval (n) in the range of 
10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x \0\ 2 x lO^ or SxlO*', where k is a positive or negative whole 
!ror equal to zero, manufectured by the same manufacturer in accordance with the same principle, design and with 
Qe materials with which, the said approved model has been manufactured. 

[F.No.WM-21(258)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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[linn—'gn53(ii)] , 2,2012/^ 12, 1934 

^f^,21 ^11^,2012 

W.STT. 1823.—4»*<04 illffcl+lO ^ ^ 

^ ^ ^ atnfl^ ^’) W ^ SlMw, 19*76 (1976 ^ 60) ^ W 3^^ Tin -RH^ 

(■»teiif ^ 3I5R^) iH^^, 1987 ^ ^ 313^ i 3^k W ^ t % d^TIOR THW ^.31^ '4' Rt '*#5^ 

W«I?TT XH^RT a^ir Wr=T Mr<ft«l[d4y ^ 4M^4d ^ TRTR 7^; 

ai?f:, 3W, ^<«bK, ^ 3Tf^?Pf^R^ «jm 36^'3R-RRr (7) 3?tT'3R-tTm (8) 'SRtK^ !|lf4^T^'!Rih^ 

^^^^-50, Mm ?*5fH4(i ^ it^, ’5ar^-93 srt 1grf¥%(wfm^ 

III) oin^ ** ^ 3T^)^'3 h^'^''i (*15^) ^ ni-s ^ 'tiH 

ferv»t4<?1 MV4 l ^4<iK1 «4)8 I wt) 3n^RR^/09/10/419 

l^rqr i, 313#^ IRFR-'R^ ■3n^ ^ 

■3^ ^ THiR ^ RR ^ 3IWlfRT 3R3Tgif^ C'^HWf 3TfR) i I 3Tf«RPcfR 

wi 1000 t^.m 3^^ »^4ffR 2 %. m ti rritb mimmh afRRie (^) lOO m 11 '5R^ sn^irg^R t 
m 3rt^ 6Mq4»H4 i w ^ ^ifRi 3IRW t I nw "SRite (Hd^^) TR?? mRwmr aq^Rw ■^rctt i^ i 

■3R^R®T 230 3?!^ 50 11^ Urqiflcff «TRr 3RR ‘RT ^RcTT f I 


3ii^Ri-1 



31!frf^-2 ; •*teT ^ ^ ^ 4 l i44W^ 4 l 4iHH I 

f5^<^ ^ ^ ^^PR 4fR ^ ^Sfl^it ^ I ^ RRT ^ ^ ^ 3?k 

cp«R ^ "4 ^fPR Pi«MCi ^ «iteT W "t I 4T«d RiT T^R) nl'Jniq* 

SIRilTR 4M<t<W 1^ RRT t I 

3R^<uf flicd 11R> ^ «iie^ d«6 firm. '^* fen 

3?i^ RtRRT W 3rf«l1^ ^ «IRr 36 Rit'aR-RRr (12) ?Rr3I^'?lfR^'RnTR?lRRR^^ 

'SR?! R fg' M ^ 3T3*#^ ^ TRi 3rRr>t“R5i apRrfcf "anEft f^f^nf'di ftnsfcr, st^rr afk "aRt RiRift ^ fRR^ 

^ .315*^ TtfSH ^ ^ t, 1^lf^ ^ ^ ^ ^ W«fdT 3 ?It ^JRIrT^ ^ 

^ 5 m Rl *3R^ 3!pRF ^ ^ 500 10,000 iR? ^ ^RRIIRR RIRRH 3OT5T (T^R) RftcT 50 %n ^ 5000 t^.m 

TTRi ^ “f” RH 1x10*, 2X10^, 5xi0* , # tHlRlRv RT m\fM* Tjprte RT:^ ^ RRg^ 

t I ’ ' * V 

[RJT.R.^«?^T^-21 (258)/2010] 
■^. RR. Pi^5f|oh, t?rfRR) RTT 1R5!H 
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• i= Whereas flie Central Government, after considering the report submitted to it by prescribed authority 

IS sansfi^ to the m<^l desenbed in the said report (see the figure given below) is in conformity with the provisions of 
*t»aiid^ of Wteyht. Meuures Act, 1976 (60 of 1976) and flic Standards of Weights and Measines (Apmoval of 
Modeb) Rules, 1987 and die said model is likely to maintain ib accuracy over periods of sustained use and m render 

accurate service under varied conditions; ^ 

Now,tlieref(«,inexereiseofthepowersconfenedbysul)T8ections(7)and(8)ofaection36ofthesaidAct,tbe 

Central Goi^ent heieby issues and pubUshes the ceitificale of approval of the modellof non-automatic weiidiiiig 
instrument (Platform Type) with digital indication of medium accuracy (Accuracy Class-m) of series “VEW- IT’ and wiA 

Wn^e“yiSTADIGnALSCALE;’(heieinaftermfei«dtoaslhesaidnKsbl),nmnufi^ 

B-50, Guiraj IndUstnal Estate, Mabakali Caves Rd., Mumbai-93 and which is assigned die approval maiic IND/09/10/419. 

'Hie said model is a strain gauge type load cell based non-automatic weighing instrument (Platform TVpe) with a 
maxunum edacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e) is lOOg. It has a tare device 
uotha IMpercentsubtnmtiwnitainedtarecfrect. The Light Enutting Diode (I£D)disptoyii»licates the weighing 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 


Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the model. 


Sealmg is done on the display by passing sealing wire from the body of the display. The seal is connected by 
vhole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
ichematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
o disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Jovemment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
imilar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg witii 
erification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x 10^, 2 x 10^ or 
ixl0^ where k is a positive or negative whole number or equal to zero, manufactured by the same manufecturer in 

ccordance with the same |)rinciple, desi^ and with the same materials with which, the said approved model has been 
nanufactured. 

[F.No.WM-21(258)/2010] 
B. N. DDQT, Director of Legal Metrology 
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i976(i976^«0)ii«iiTO3llT»iriin=nr 

(TO?« « ^ ^ ^ ^ ^^ 

amt, aw, < i in 8^ ww; ;i!llflW»l»W^tpo36^(7) alk^-wo (8) wt 
M <«wt w il *w (^wniaurtn) 

^ a(w. yi <1 I W jhj ii i l U l |ili ljjw i^ l .(tWI*18IH) t 

9 win,^ liw lii i»T5 aiflP «Til«t 1^ aii< H8 ^/io/420 «*ii^fti« fcjo ’wi t, aijil^ wi-’w « 

♦ I _ 

Tm ^rfWf %r 11^ ^ <IR affwift?! ^ ^IT?) 11 3rfM^?R 

OTW 30 l^.tn. a^lT ^^RPT WW 100 Ut f I ilWIHH ni'f^H SRTO?! (^) 2 TH t I t ^ 

aqWWHwy ^ 'Vm ♦ ITWH?! t I 

230 alk 50 TJWTBRlf ^TRl 3OT ^ ^ t I 
3n^-i 



awffir-2 T«(t^ ^ ^ i 

^ f 4|l^ ^ l^wwf ’it liw^ iW%n lit ^ i i ^ ^ trm ^ li ^ ^c 

^ listen u^'fl 

5R1IW fit! ^!tff ^ 1 ■ ; ^ 

iNfW'twtwiiw ^ qro 36 ^ 'm-m ( 12 ) m 3 !^ ^ ^ t 

fir m ^ «3iKt ^ ifi ^ ^ ftrcRf, 

aaw amtt^ i<(»W «1I*I>** llW’TO t, WWl M 

aft . fl,,m^5d1*l.Wl»*'‘|'''^^^10S^lfl0fl(X)lWr4ft^aiftfWRaiI9>lHa<(Rra(iri)^^ 

aiTft 8iflw»‘‘f‘##^# 00 ^ (^) ^ 5 0 fern tw. ^ aifWm 

. [mtt in?^i*!-‘2i(26i)/20io] 
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New Delhi, the 21st March, 2012 

S.O. 1824.—^Whereas the Central Government, after considering the report submitted to it by the prescribed 
i authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
I provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
I (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
I render accurate service under varied conditions; 

I Now, therefore, in e^^ise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the,,. 

I Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing‘ 

I instrument (Table top type) with digital indication of High Accuracy (Accuracy Class-lfi of scries “SWT’ and with brand 
j name SWASTQC (hereinafter referred to as the said mo<fel), manufiictured by M/s. Swastik Electronics, Maihwan, Varanasi, 

I U.P. and which is assigned the approval mark IND/09/10/420. 

I The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 

j maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a taie device with 
I a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
I instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-l 



Figure-2 Schematic Diagram ofsealing provision of the model. 

I Sealing is done on the display by passing sealing wire from the body of the di^lay. The seal is connected by 

j whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
ischematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
jto disable access to external calibration. 

I Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 

Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similarmake, accuracy and perfonnance of same series with maximum cqiacity up to 50 kg. with verification Scale interval (n) 
in die range of 100 to 100,000 for *e’ value of 1 mg. to SO mg. and with verification scale interval (n) inthe rangeof50(X) to 
1(X),0(X) far ‘c* value of 100 mg. or more and with ‘e’ value of 1 ^ 10'‘, 2 x lO*' or S^K^, where k is a positive or negative whole 
number or equal to zm, muiufactured by the same manu&cturer in accordance with the same principle, design and with 
the same ma^ials with which, the said proved model has been manufactured. 

[F;No.WM-21(261)/2010] 
B. N. dixit, Director of Legal Metrology 
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:'^2,2012M^ 12, 1934 


^^[^,21 ■*11^,2012 

^.3Tr. 1825.— 

1976 (1976 ^60) ^«11 W atk^ TIPT^ 
(■RTS^^ 3T5*Ti^) 1^, 1987 3(i3^t mhVi^ awft?^ nUd 

W«itII afft MRR«(!d‘fl ■^f a'Hj'W Ksn "nWI <^‘il; 

am:, 3m,^^^iTmR,3^airt#OT^»iro36^aqtmi(7) sfR^a^imTi (8) 5ra3RTimftmffmi3nA|im7^iq 
^ ^ i R< 14.' ;<;i4^iP«w , -RTF^, wRft, P^PiFtid m) 

sfcFgr -AifBi^q i rMd (k^<i4)i4 ^) ^ TO ^ ■=im “tcuPw?*” i (1^ ^ 

Tj^^iteTTOT^t) 3flTM3T^^3n^^^/a9/10/421 t 

t I . . , * ^ _c^_ 

"51^ ^ HR STTHiftd SR^Hlf^ ('<A<i'f»i4 t 1 SrfHTOH 

looo'W.m ^ ^ 2 ter. 11 wm hnto 3 ^ (^) 100 m 1 1 ^ 

3rf^ 6q«f8^»tH l rMg F HTft?t 3TTO t I 3IW (T^^) 3K^ ^ \^S1^ 

230 50 3RTO(ff HRT "JITO HT *»>i 4 "t I 

3ii«j»Ri- 1 



3n^^-2 : Hfe^ 41RiM ^ H^flRTO ^IHTO I 

SWiTR 4M<l4<l 1^ TO t I ^ A- rw 

n®raiftf^TOtl _^ ^_ 

^ ^ TOH^ TOf 3rfHPm ^ TO 36 ^ TO^RT (12) TO 

TOqtfi^ Ht8H ^ tiimH TO i 1^1^ 

5 w srro 3ifM^ ^ ‘i” TO ^ 1 ^ 500 10,000 to ^ ^ 4 [ toto toto toto (t^) sfk so %.m ^ aim 

500o‘fiP.m^TOTOTOTO3 TO^WTO^a?ft^ 

«ITOWr HI TOHTO)'’p'lN HI lipj ^ ^ I 

[m4TO^T^-21 (261)/2010] 
i^l^TO, TO 





THE GAZETTE OF INDIA: JUNE 2,2012/JY 



New Delhi, the 2 Ut March, 2^12 

S.0.182Sw~Whereas die Central Government, after it by inaicfftMd nithoritv 

is satisfied that the model described in the said rqxirt (see the figure given fe^pw) is in fi ^ frnnity wA die wwislioas of 
AeSttndtt* of Meagre, Ac, 1976 (60 of 1976) erf the Slandaid. of Wei^ erf Measure. (^^ of 

Models) itules, 1987 and the said model is likely to maintain its accuney over periods of sustained use a^to render 
accurate<|j^ce under varied conditions; ' ^ 

No^Mierefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Govitacnt hereby issues and pubUshes the certificate of ^ipioval of the model of non-automatic weighing 
instrument (Platfiirm type) with digital indication of Midium Accuracy (Accuracy Class-Ill) of scries “SWP” and with brand 

^e‘‘SWi^m" (hereinafter refenned to as the said model), inmufec^ by M/s. Swastifc Electronics, Marhwan, Varanasi 

U.P. and which is aarigned the approval mark IND/09/10/421. 

The said model is a strain gaup type load cell based non-autpmatic weighing instrument (Platfom type) with a 
ma^um capacity of1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg, It h» a tare device 
wth a 100 percent subtractive retained tare effect. The Light Emitting Diode aED) display indicates the weighing result. 
The instrument operates on 230 Valts, 50 Hertz alternative cuirait power supply. 

Figure-1 



Figure-2: $$l»aftti^Pil^^pfia^ 

Sealing is done on the display by passing sealing wire frmp fte bq^ ef the ^}ay. The seal is coQpected by 
whole m base pUte and top cover of dispUy, then seal wire is passed ^ two IkdSs attached with M A typical 

schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has aibo been provided in A/D card/mo&cr board 
to disable access to external calibration. 



Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 

-a - - aS. *_ ^ _A _ _ t* am --- 


^ p m tn if A* 


curacy and pcrfbimance of same scries with maximum capacity above 30 kg. and t^to 5000 kg. with scale 

terval(n) inthe rangeof500 to 10,000 for ‘e’ value of 5g. or more and wife ‘e’ value of 1 x lo**, 2 x 10^ or 5x10!^, where ‘k’ 
a positive or neg^ve whole number or equal to zero, manufectured by fee same manufacturer in accordapqe wife fee 
e princqile, design and with fee same materials with which, fee said approved model has been masufectyiid. 

[F.No.WM-21(26iy2010] 
B. N. DIXIT, Director pf Legal Motrolo^ 
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^ ft?#, 212012 

^.«r. 1826.— 

0^ ^#Rf t 3nfft ^) tT«n -m? aiftlW?, 1976 (1976 ^ 60) ?r«n w 4k -rn 

(life#^ a^^qftR) ft^m, i987#'3R^#3T3^f 4k^w#'?fRT«nTiftr#TRm'5wft#3raft4«it^iife?T 
iwr^fei Trim 4k ftffk^R mRI^RirT 4 4Mfiw irr ^iTtn •^rt; 

aig:*;^3i^,4#fe^RR)R,w##^#Rm36#wrRr<7) 4k^R»^ra(8)?RrTO#^^^RJ#^ 

A?r 4 mfti., ^?ift>-9 4 44 , t»R?w 4 to, tr 5^-493221 wi ftiftft?! 'R«n 4 m cwfei M m) 

^ *iia?fT4 4 <to 'iiw4il?i4 4 ?r 4M4><ui ^rfR) 4 4fe?T ftra4 nfe RJi to 

(W^’^'q^^’TOT'kfeHTOl'TOt) 4kt^3Tg45Rftlf 3#'^#/09/10/451 RH^iftlcllTOl'TOt, 
ar^kftR •RTOI-'RjJ 31# TOft t I 

TO! life?! T 54 * ftPfKl ■RTO RTT im 3TWlffe 4 to 4M4><u| C^ZWf ZF?R) t I adftRTO 

mm 1000 ^.tn. 4k mm 2 ftJin, 1 1 ^rRim hirrh 4tot (^) 100 m 1 1 aii#Rg?n #4 t t to 

4^ TOITOHltTO «n^ TITO t I TITOI 'TOfe T1R4 4 to'R ftTO TOf$M TOIT t I TOPT^ 

230 4^ 4k 50 'f^ MrRItiRff TO TITO 'R^ TOf TOR i I 

afflfft-l 



^i*j»In-2 J nfen 4t 4tf?TR ^ "SITOTR I 

fefR^ 4t TOt 4 4 4tftnT TOT ftror "SFr fe?R4 RT "^fro # "TOt f \ 4t?T 4 toi ^ 4 ^ 4k 

4q tor 4 4 44 4 Tftfro tor ftror rtr Rft?T 4 ■451 •rrt 1 kfe?! 41 RftroR rt# 4 ’TOt^ “RiT RRr tr# ^srir^ 

5TRTO 3R(1«W fro TO I 

jHc^<u | 4 to 4 4f?4TO TO ■R^ 4t ^RVT "tl TORt 4ft4TO TO R^ # 4 r 4 4 Rjfe/RRR 44 4 feR 

fRR^RtftRlTOtl 

3fk44feR?TTOTOT3lf4RRR4t TO36 4t'3RTO (12) TO R^ ?Tfea4 ^ Ti4r R>4 TO •4rW RJR# •! ftfT 

TOT Rfe?r 4 ar^kftR 4 5rt rtor-rr 4 4?rfe ■3# fttfrokn to ‘34 krafe, fe^ir^R 4 sigrnR sfir -s# RiiRift 4 ftra4 ■tot 
3T54f4! 4fe?T TO ftftRftt ftTRT TO t, 'ftftftR ^ 4 ^ 4 ^RT, TO^feT 4k to4r1?H 4 4?!R ■JRTOR 4 44 4 

5 m 3TTO3TfTO4**f’ to 41TO^500 4 10,00OTO4t^4RI?TORRTRTOafTO?T(TO)#II^50ftr.m4 3TftR>4k 
5000 f4,m TO RTORR RTRTO 3TO?T (T^R) mm ^ f* 4 r “^” TOT IxlO *, 2^10 *, 5x10 ^ 4 t', 4 TO?TO RT 
RTTOTO ■^4RT "RT ^ 4 4IH^?R t I 

[RR. RT. 55?^-RR-21 (273)/2010] 

4. "TO* 4ftRT, ft^TO, "ftfro ■RTR ftror 


THE GAZETTE OF INDIA: JUNE 2, 2012/JYAlSTHA 12,1934 


[Part n—S bc. 3(ii)] 


New Delhi, die 21 st March, 2012 

i S.0,1826.—Whereas the Central Government, after considering die report submitted to it by prescribed authority, 

! satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
e Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Af^roval of 
ode Is) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
curate service under varied conditions; 

! Now, therefore, in exercise of the powers conferred by sub-sectioiis (7) and (8) of Section 36 of the said Act, the 
Qentral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of High Accuracy (Accuracy Class-Ill) of series “APS- IT’ and with brand 
name “ANGEL” (hereinafter referred to as the said model), manyufactured by M/s. Micas Industries Pvt. Ltd., 
Ejehind 9 Block, Dhanlaxmi Nagar, Bhanpuri, Raipur-49322 land which^ assigned the ^proval mark IND/09/10/451. 

I ■ I 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
n laximum capacity«f 1000 kg. and minimum capacity of 2kg. The verificatiop scale interval (e) is 1 OOg. It has a tare device 
V ith a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
1 he instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

r 

Figure-l 



F igure-2: Schematic Diagram of the sealing 

I provision of the model. 

t 

; Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
Whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

I The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 

tcj) disable access to external calibration. 

! Further, in exercise of the power conferred by sub-section (12) of Section 3 6 of the said Act, the Central Government 

hereby declares that this certificate of approval of the saidmodel shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. with verification scale 
ii^terval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x I0'‘, 2 x 10'‘ or 5 xl0'‘, where ‘k’ 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
s^me principle, design and with the same materials with which, the said approved model has been manufactured. 

[FNo.WM-21(273)/2010] 

i B. N. DIXIT, Director of Legal Metrology 


1 








[WTII—■Q^3(u)3 


2,2012/3^ 12, 1934 


4315 


22 2012 

3Ti^^>^3jk'«7m??R^ 1976 (1976^60) 

( m^eiT 1987 ^ '3TT^ ^ 313?!:^ i sfir ^ ^ ^ ■?fwn 1^ ^ ^ *it nUn 

^ MRR^Rpif 44^«w ^ Wf 

3Tcl:,3T5J,^^m^,^3lfqfT^lT1^1|Rr36?^^-V^ (8) 

^ ^ ^ ^ ^ ^ twf ^ -^-440091 ^ 1^1^ ^ 

ID ^ ** ** ^ 3ifci(Tjird^ tjtrTT <sH«t»^ (t^ ^ enn) ^ hUct 

W5 ^ ^ t (M ^ ^ W W t) 3fR M 315*^ 1^ 3TI^ 

^/09/i0/452 ipn t, ^ 11 

"3^ nTg ^ fq^d "SRiK ^ 411%!iRd 4itq^ilnn r!^ '3M«h'(.“i "th *1^) "t 13lRl^>?PT 

^r*T?n 30 l^.m. a^R lOO m 114ir4iMH "wth 3Rri^ (^) loo m 11 ■gp^r i^ 

3Tf?Rm ot|<44>ddlc*l^ t 1 31^ '31^1^ C^ef^) toH cTRh hR^mh dH«\Rjn I 4sch<«i 

230 alR 50 IR^RRff ^ 31^ ^ ^ t I - 

4h^Ri~ I 



3TTfTftl-2 : "RFs^ ^ ^ Mianw* I 


^ ^ ^ Rt«t>l^ ^ ’'TC ^ ^ I 'hI<i ^ ^*1 ^ few^ ^ alR 

I^^^31^"^iNiRTO 

■smnm 1^ ^ ^ 1 

■3Wr*T ^ ^ ^ ^J ^ ^ TNf»^ ^ 1^ ^ ^ 

3fR (12) 

1^ HT8<rl ^ Sim'*!-'^ ^ Sfcnfd PiPi*iFni SRT 3^ Ri<&ici, ^ 3T^1R 3ffR Wl^ "I^RT^ 

^«n«fe!T sfR «i»i4Him ^ nicn <jh^^«i ’ft ^ 

^ ifR.m^50100^ 1,00,000ioo1i?.m^ 

*3^3rf^^ ‘'(’in=ri^f^5000^ 1,00,000^^(T?^) 50t^.m aqf^g^w 

wn t al^‘t ^ 1*1« ^ 2><io ^ 5><io ^-i t, # «Hiw^ ^ ^ ^ 

tm U W^T^-21 (265 )/2010 ] 

T?*f. ftrfMv T?n 
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THE GAZETTE OF INDIA: JUNE 2, 20I2/JYAISTHA 12,1934 


[Part II— Sec. 3(ii)] 


I New Delhi, the 22nd March, 2012 

I S.0.1827.—Whereas the Central Government, after considering the report submitted to rt by prescribed authority, 

k satisfied that the model described in Ae said report (see the figure given below) is in conformity with the provisions of 
ike Standards of Weights and Measurel^^tfl976 (60 of 1976) and the Standards of Weights and MeasdfRKApproval of 
Ijlodels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
^ccurate service under varied conditions; 

! Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
i^tniment (Table tq) type) with digital indication of High Accuracy (Accuracy Class-II) of series “SSPTT” and with brand 
^e “BLACK SANSUI” (hereinafter referredto as the said model), manufactured by M/s. Black Sansui Electronic Weight, 
fefarMan2U.BehindHotelSiddharth,C.A. Road, Gandhibag, Nagpur-440091 and which is assigned the approval mark IND/ 
(19/10/452, 

. r 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
aaximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
"strument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figuie-1 



I Eigme-2: Schematic Diagram ofdie sealing provision of die model. 

i Sealing is done on the display by passing sealing wire fi-om the body of the display. The seal is connected by 
V hole in baw plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
»ihematic diagram of sealing provision of the model is givdi above. 

I The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
t<| disable access to external calibration. 

Further, in exercise of die power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
h jreby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
a( ;curacy andp^ormance of same scries with maximum capacity up to 50 kg. with verification scale interval (n) in the range 
0 '100 to 100,000 for ‘e’ value of Img to 50 mg and with verification sacle interval (n) in the range of 5000 to 100,000 for ‘e’ 
V, ilue of 100 mg. or more and with‘e’ value of 1 * 10^ 2 I0'‘ or 5 ^10^, where k is a positive or negative whole number or equal 
tc zero, manufactured by the same manulkcturei' in accordance with the same principle, design and with the same materials 
with which, the said approved model has been manufactured. 

[F.No.WM-21(265)/2010] 
B. N. DIXIT, Director of Legal Metrology 


/ 
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W 2,2012/5^ 12, .1934 

22,'*ir^, 2012 

1828.—infMeFrtt ?RF^ ^ ^T*PIH ^ t % 

^ Mi ^ ^TfSRT 'ftt^ (^ ^ TJi 3?Iff^ ^ affk TTTT 1976 ( 1976 ^ 60) ^ ^ 3k?911 

(^frf5^^3i5*to) fm, i987^'3rq^^aq^f 31^”^' 

W«f?n TTR 3^k nRP^fd^T 4M^«W M "Sf^ ^»TT; 

3m:, 3m, W*K, "3^ 3lf^f¥m ^ VRI 36 ^(?) 3fk'3^-«IRI (8) 

^^ itz^ ^mT5p-44009i TOWiftri 
■w*f?o (■^rm'fiTT'^ III) ■^rfim 3T^^^rf^ ci^'awT’JT 

W? ^ ^ f (1^ ^ jM WgT^'3^ "*^5^ ^ ^ t) sfht 1^ 31^^ 3TI^ 

■^/09/l0/453 W f, 3 i5*i1s’ 1 ’SRFt-'^ t I 

"HcRT ^8M i^*i5‘ imJR ^ mT ^ 3nt?iR^ cfl^ 'swT'n "^i^) ^ 3iRmm*T 

linmi 30 %.iiT. 3fr( w^mi lOO m. i i himhh smn^ (^) 5 m i i im* 3 ?t^^^r t l^^mn ^ 

yfd?iw «nft?T iniim 1 1 if^ivi ) 3m#T mR^hw ^smi ^ 1 

230 3fR 50 9WI^ «IRT ^ ^>PJ ^imi t I 

3n«pf?!-i 



3TI^ifcT-2 : hTsci ^ «t><^ ^ *A'®i* 11 * 1^51 I 

f8W(^ “i^FIT Pt«hici ^ ^ ^ ’^Ict) i^ l ^l<rl ^ '5^ <6 ^ k^d 3ftT 

^ -^rsR ^ ^ 1^ iftf^ Pi4iM^ "sitei w i i ^ ^ ^ wit ■^it^jRTO 

5i4iiiH 4M<V«w fmr 'n^ i i 

dM«biU| 1^ 4jis(j «m> ■'1^ “^l qieO «i>f<n^?i'i «1«F ^ «bi'i^/H<r< f^4 

3fR ir^ "^rnTR3TRiPm ^ tim 36 ^3^-«iRr ( 12 ) ^ Titeit ^ ^ ^■^i ?i 

"sifs^ ^ 3 i 5 *it’m ^ w^T-^ ^ 3 m»f?i ■3# RiPinRi ^ 3^ Rram, fewi ^ 315^? 3 fk 3# wmt ^ 

3?RT 3i^tj>r^d itfs^ ^ Rfii ■*mT t, RiPiRid.3^ ^ ^ ^ ■^, ’^r^uMcir 3ik ^>pfwT ^ cit^ 3q^n[^ ^ #t 
# loot^-m. ^2 3 n. 100 ^ 10,000 3 ^^ yc4im *iiHHin smii^ (^) sfk 5 m m3^ 3iRmr 

^ 500^ io,ooo3^^f3r'^'?TmmmwT3mTr?T(T^3),TTRm50%.m3^^3iRmmTTaipmTm^f sfk 

‘^'m3 i^io*, 2^10*, 5x10 ^,1 

[^. U T^V^-2 1 ( 265 )/2010 3 

13:3. ^m, m 1w 
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THE GAZETTE OF INDIA: JUNE 2. 2012/JYAISTHA 12,1934 


[Part II—Sec. 3(ii)] 


New DelW, the 22nd March, 2012 

S.0.1828.—Whereas the Central Government, aft^ considering the report submitted to it by prescribed authority, 
IS satisfied that the model described in the said report (see the figure given below) is in conformity widi the provisions of 
the Standards of Weights and Measures Ac t, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) R^es, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy Class-Ill) of series “SSPP’ and with brand 
name “BLACK SANSUT’ (h^inafler refisrred to as the said modeO, manufactured by M/s. Black Sansui Electronic Weight, 
Jafar Manzil, Behind Hotel Siddhart, C. A. Road, Gandhibag, NaH)ur-440091 and which is assigned the approval mark 0*ID/ 


The sa'd model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Ttype) with 

amaximumc^acityofSOkgandminimumcapacityoflOOg. The verification scale interval(e)is5g. It hasatare device 

a 100 per chat subtractive retained tare effect. The Light Emitting Diode (LED) ^lay indicates the weighing result A 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 : Schematic Diagram of the sealing provision of the model. 


Sealing is done on the display by passing sealing wire fi-om the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 

j schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy andperfontiMce of same series with maximum capacity up to 50 kg. with verificatipn scale interval (n) in therange 
of 100 to 10,000 for ‘e' value of 100 mg. to 2 mg. and with verification sacle interval (n) in the range of500 to 10 000 for 
valueofSg. ormore^dwith'e’ valueof lx 10 ^ 2 xio^or 5xl0^ where k is a positive or negative whole num^ or cqiuri 
to zero, ncuuiufactured by ^e same manufacturer in accordance with the same principle, design and with the samw hiarffrf gla 
with which, the sard^liproyed model has been manufactured. 

[F.No.WM-2l(265)/2O10] 
B. N. DIXIT, Director of Legal 
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[^n—2,2012/5^ 12,1934 

^ ft?#, 22 2042 

w.air. 1 ® 29 .-^fN(ft #, ftrft?r uift 4 >i 0 m ^ -qr ^ ^ 

^piT ftqli ^ #5Rf ^ ^ 3n^ft ^) ns 1976 (1976 ^ 60) WT W sfk W? 'HHV 

ftim, i987'«^^?qqW^3i^t3li^ww##'n^ift» wn?TR3i^# 
v««ftT aik ^ ^ TO 

ai?!:, 3R, 4^404 m4»K,’3^3lf^rf^#«iro36#'3^^ ^^TlwrCS) ^ Vlft^i ft f ^iftft^ 
^n»T hP^kti, ^ ild, # n'^te, ■nfMftn,iFTy-44009i ^rf ftftffiti 

(^«ir«ftT ^ III) ^ ** HWHW'ftq.q* ”>fa?n;^ 3(4»4> 4J;4H 4j4*H*lRld dl<rH <U?H) ^’*fl5?I ftR# 

ijfe ^ ^ “#qr ^Hsrgl” t (1^ ^ ^ w w t) a^k M aFgqftq an^ #/09/l0/454 

ft»«n ’FTF i, af^qftjf irRM-^ ^ 11 

w T#5# ^ Ti^ ^ ^ ^ aiwiftcT a 4 4^i< i Rid aq» ’ <v i C'^zqn^f ^) t 1 ft# aite^R 

ITO 1000 ftf.m ^ ara 2 ftr.m i 1 ^iwm rtwh aftn^ (i) 100 m 11 “Frtf aB^iT5?m ^ t ftfw 

^ #r?M WRW^PIRqqr #t5T t I TIW 4(^44) (T5?lfl^t) TR#! "q^lW '3q#fRT ^ t I 

230 afk 50 Uc4l4cff VRF ft^tF IRPI ^ ^ipf ’apT^n ^1 


anfft-i 



air|rft-2 : Mfs^rl # #ftFT ^ 4l'4HI44 SI4UIH I 


^ 4flRlM ^ajPR Pi+ld ^ fe4q<?l ’’R 4)f5F*l # ^5I# f | #?T ^^ ftF# ^ ^ *9^ 3^ 
^ ^ ^ ^ ^ ^ 4flRiq ftspi?! ^ #?T ^ "W t I TFfe?T # 4fl<!l44 aVW ^ Tft» qVsWW* 

smm aM<i«w ft^w •n^n 11 - 

’aM«i)<'»i ^ <iib 0 ?i*b ^1 ®hRiiilfi*i n«t> ^7^^ ^ ftW, TV# *i>!4^*iv W14 ^ feq 

#ftail'qan1^ I 

arftfwT # «FRr 36 # wtrt (12) ^RF vift?i<if ^ TPift ^ Tjf tjjttun f ft? 

■dew mTs <!1 ^ aF^Fftq # $tF y'HJ'*i“Mq # aRPffF 3tft ftrf*!RftFF SlfO "3# (^«Kin, fe'*ii5*i # ai^lFR <4i4 3# ^713# ftFTfl^ 444 
ai^Hlftd 3te?T ‘aUT ftfftqfti ft)7n 'nan "t, ftftffiTT 3# '^VsiCTi # ^ # ■^, aiMF^fffl 3 ^It «t>i4HiCT»» # (fl?13 3^^^^^ # Ijft # 
5 man 33^ arftm 3m #‘*^’’mq 1#? 500 10,000 3aF#if5F^37mmT mm7RaRRF?T(TVF)'?7ft<T 50 ftf.m.^ 5000 

tmm. 3m # arftmmi 37331 t ak tw uio ♦, 2>^io *, 5^10 ^ f, # mmqm m ^m37m ^oitm m ^ # 

773 ^ 11 

[m 4 ^^ 33-21 ( 265 )/2010 ] 
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New Delhi, the 22nd March, 2012 

S.0. t^9 ,—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is sansfted that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
I Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform Ttype) with digital indication of Medium Accuracy (Accuracy Class-Ill) of series “SSPF” and with 
brand name “BLACK SANSUI” (hereinafter referred to as theS^d model), manufactured by M/s.Black Sansui Electronic 
I Weight, Jafar Manzil, Behind Hotel Siddhart, C. A, Road, Gandhibag, Nagpur-440091 and which is assigned the approval 
I maricIND/09/10/454. 

I The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Ttj^) widi a 

I maximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is 1 OOg. It has a tare device 
I with a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result, 
j The instrumrat operates on 230 Volts, 50 Hertz alternative current power supply. 

I Figuie-1 



Figure-2: Schematic Diagram of the sealing provision of the model. 


j Seding is done on the display by passing sealing wire fi'om the body of the display. The seal is connected by 

Whole in base plate and cover of display, then seal wire is passed through these two holes attached with seal. A typical 
Whernatic dia^am of sealing provision of the model is given above. 

; The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 

jo dtisable access to externa! calibration. 

i 

1 Further, in exercise of the power conferred by sub-section (12) of Section 36 of tire said Act, the Central Government 
tiereby declares that diis certificate of approval of the said model diall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above SO kg.and up to 5000 kg. with verification scale 
interval (n) in the range of500 to 10,000 for ‘e’ value of Sg. ormore and with ‘e’ value of lx 10*', 2 x 10“ or 5.xl(P, uixeib ‘k’ 
IS a positive or negative whole number or equal to zero, manufitetured by the same manufacturer in accordance widi the 
same principle, design and with ike stmie materials with which, the stud tq^roved modd has been manufactured. 

I [ENo.WM-21(26S^iaj 

B. N. DDflT, Director of Legal M^idogy 
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t I 3?fRTOR «flTO 30 f^.TfT. stk ’^4RR ^?TO 25 TH i I R^TOR hihhi’I SRRI^ (^) 0.5 m. ^ 6 1^.m 30 %.3n. 

TO 2 HI. i 1 TO 3TI#?TO^ i f^TOT TO 3lfHTO ^TTOTRTcTO RlfeT 3?RW f I WRT "TOR^TOit 

(TO^) TOf #RT Rftro? TOm i I 3TOT®! 230 ^ a^'sO JWWwT wt RT l' 

arof^-i 



4?I^Ri- 2 : Rfe^ # "Rtfro TO^ HR HiTOITO TOHIR I 
Rfl RT^ rMTO tot fn+M TO 1 toR^ RT Tftf^ R?t TOt ^ I T^TT ^ TTTR ^ fSTR^ ^ #? 3|1 t 

TOR "^f # Tft^TR TOR Pi4>ld TO Tft^ 'fll-si 't' I mT-sci # TO^ ^ TOTH TO "TO 31 ?#'#IR 1 TO 

TfRHIR ■JRdro "fTO RRI ^ 1 

■ 3t | 4; ' < P] TOft ^ff^TO TO R^ # ^fTO '^l TOTt #^^TO TO R^ # TO^/RKT "feR 

I^RtfTORRlil 

3jk ##? TOTOT fqfro TO f*TOR (Rfe^'RR 3?##T) ^ # ITOt 8 ^ 3R-1TOR (9) SRTRRH^lf^* 

TO 3 ?#T TO^ ^ TO Rtron TOJft 11 ^'TOT Rfe^ ^ 3 T 3 #R ^ F? RRTR-R^ ^ ^ 

^ 3?3TO a^tr 3Tft TO# ^ TOT 3(?#tf^ Rfw TO %RT TO t, farPrf^ ^ 

TO#TTO# #nR TOST^ # ^ 1 tR.HT. ^ 50 1^.m TO#‘‘i’’TO# fm 100 ^ 100,000 TO#t ^TOTORTOTO 

aRRRT (T?R) #T 100 ^.m RT'an^ 3?^ # TO # IfeR 50W ^ 100,000 TO ^ 'TORRH 'RTRTO 3R^ (RR) 
T#RT 50 t^(P,m TORft aifMRTHR TOTO^^ 3ftT**^’*TO lxl0^2i|@*,5><10^#f,#;H'1lW*6RT^^t«^1^^ ‘jWN^RT^ 
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[RR.;ltpilRR-21(275)/2Qll ] 
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New Delhi, ^e 26tii March, 2012 

considering the report a^Mtted to it by the pr^ribed 
• inod<el deKrib<Ki in report (see the figure given bl^^) is in confoi^l^^l&jmjfe 

P s^n^Eboa of the Metrology Act, 2009 (1 of 2919X3:^ the Legal Metrology (Appro of Models) Rules, 

a nSodel is likely to maintain its accuracy over periods of sustained use and to render accurate service undcf "^lipfed 
c mditions; 

Now, thcrefiMe, in exercise of the powers conferred by section 22 ofthe Legal Metrology Act, 2009 (1 of2010)read 
M ith sub-rule (6) of rule 8 and sub-rule (4) ofrule 11 of the Legal Metrology (Approval ofModeU) Rules, 2011, the Central 
C ovenunent hereby issues and publishes the certificate of approval of the model of non-automatic wei ghin g instrument 
C 'able top-multi scale interval type) with digital indication of High Accuracy (Accuracy Class-II) of series “RMJ” and\^ 
b and name "RANI RAKOE” Chereinafter referred to as the said model), manufactured by M/s. Rani Marketing, 10/tl^ 

^ Sealdah Road, Nr Beliaghata Chunapatty, Kolkata-700015, West Bengal and which is assigned the approval maiic 
8©/09/U/537. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top-multi scale 
it tcrvaltypc) with amaximum capacity of 30 kg. and minimum cecity of 25g. The verification scale interval (e) is 0.5g.up 
4kg., above 6 kg and up to 30 kg is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light 
I nhfing Diode (LE£>>^lay indicates ^ weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 
^ ttvmtpower rapply. 

! Fifuie-l 








//Y ^ 



// . - -7 i / 

ji — — -f / / 


Figure-2: Schematic Diagram of sei^i^provision of the model. 

ia die display by passing sealing wire &om die body ofthe di^^. The seal is coimcctcd by 

w lole iat'iM^f^te ahd cover of display, then seal wire is passed through these two holes attached with seal. A typical 
sc liematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board te d y w ble 
ac cess to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
R lies, 2011, the Central Government hereby declares that dus certificate of ^proval of the said model shall also cover the 
w righing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
v( rification sacle interval (n) in die range of 100 to 100,000 for ‘e’ value of 1 mg, to 50 mg. and with verification scale interval 
(n ► in die range of 50OOto 100^000 for ‘e’ value of 100 mg^ or more ^e’ v^ of 1 j< i0>‘, 2 ^ 10'‘ or 5 ><10^, where ‘k’ is 

J or n^aliMbwho]b|^^ equal to zero, n^uft s^^te p^^^h ^^e naiM to in accordance with diesame 

|| materials with 




[F.No.WM-21(275)/2011] 
B. N. DDCn^ birector of Legal 
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% ^ ^rf% (^ ^ 3n^•^') Mihthth ^T 5frT srfVf^, 2009 (2010 h>t 1) ^ 

^ f^. 2011 ^ ^ afffFH i 3ll( ^ mi i % mm h4>t H»t arafti -^f ^ •3^(1 

H«IT«f^ afk 1¥*FT Mr<rwM ■4' ^ TtHT; 

^:, m, wm<, -m 1^ (h!^‘ m fm, 2011 ^ fm 8 ^ -aH-Iro (6) 3ik 

f»m 11 '^'^-Pm (4)( 2010 hr 1)nilqro22m v [^^ 
p-<^ Tpft Hl^fe^l, 10/^^/14, 'm^ '^, p^ W'wikl IPP^, 4Atr14>klh700015, HfN*T •aTHT?! ?RI 

PfPiPm ^ ^ 3R?rait^ (ii?RT 4M4»(«K^^ 

^,1^i^w5^'RiR*‘Tr^^'’t (1^^’^H^Hr^Ri^^HfeeTH^TRTt) altr 
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^Rlte <TI^ RRRIR 3R^ra RRcn t I <iMch<u| 230 ^ sfk 50 ^ HrMWdT RR? t%T WT RJRf RiRH t I 

3TT^-1 



r ^ * ^ — .-. - ^-_ _ - - , 
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[RR. U T5?g^HR-21 ( 275 )/2011 ] 
HI- rn^vi'b, Wirt rtr 1r^ 
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New Delhi, the 26th March, 2012 

S.O. Whereas the Central Government, after considering the report submitted to it by the prescnbed 

cuftionty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
I iro visions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 

5 aid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
Conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 20 H)) read 
\ i^ith sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Appro val of Models) Rules, 2011, the Central 
Government herebyissues and publishes the certificate of approval of the.model of non-automatic weighing instrument 
(fable top'ihulti scale interval type) with digital indication of medium accuracy (accuracy class-III) of series “RMT” and 
V nth brand name “RANI RANGE” (hereinafter referred to as the said model), manufactured by M/s. Rani Marketing 10/H/ 
] 4, South Sealdah Road, Nr Beliaghata Chunapatty, Kolkata-700015, West Bengal and which is assigned the approval mark 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top-multi scale 
i iterval type) with a maximum capacity of 30 kg. and minimum capacity of 2@g. The verification scale interval (c) is 1 g. up to 
10kg., above 10 kg. and up to 30 kg is 5g. It has a tare device with a 1 @0 per cent subtractive retained tare effect. The Light 
Lmitting Diode (LED) display indicates the weighing result. The instrument operates on 23® Volts, 50 Hertz alternative 
ciirrent power supply. 


Figure-1 



I Figure-2 Schematic Diagram ofseids^inrovision of ftve model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
w hole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
sc hematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
ac cess to external calibration. 


(nb 


Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rhles, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
w ‘ighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
e rification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval 
in the range of5G0 to 10,000 for‘e’value of5g. or more and with‘e’value of 1 x 10 ^, 2 xio''or 5x10^, wherekisa poaitiye 
I Jiegative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principfe. 
with the s^pie materials with which, the said approved model has been manufactured. 


[F.No.WM-21(275)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, Ae 26A March, 2012 

S.O. 1832.—Whereas Ae Central Government, after considering Ac report submitted to it by Ae prescribed 
autlonty, is satisfied that Ae niodel describe m Ae said report (see Ac figure given below) is m conformity wiA Ac 
pro> isionsofthe Legal Metrolo^ Act, 2009 (1 of 2010) and Ae Legal Metrology (Approval of Models) Rules, 2011 and Ae 
saidi model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 


with 
Go 

“RANI 

Roai 


conqitions; 

Now, Aerefoce, m exercise of Ae powers conferred by Section 22 of Ae Legal Metrology Act, 2009 (1 of 2010) read 

ffli^rule (Q of rule 8 and sub-rule (4) of rule 11 of Ae Legal Metrology (Approval of Models) Rules, 2011, Ae Central 

MOTunent heiet^ issues andlpublishes Ae certificate of approval of the Model of non-automatic weighing instrument 

anorm Type) with digital indication of medium accuracy (accuracy class-UI) of series “RMP” and wiA brand name 

41 RANGE" (hereinafter referred to as Aeaaid model),manufectured by M/s. Rani Mariceting, 10/H/r4, SouA Scaldah 

Nr Beliaghata Chunapatty, Kolkata-700015, West Bengal and which is assigned the aooroval mark 
INDlW/l 1/539; marx 

The said model is a strain gauge type load cell based non-automatic weighmg instrument (Platform Type) wiA a 
m« imum capacity of1000kg. and minimum‘capacity of 2kg. TTie verification scale mterval (e) is lOOg. It has a tare device 
wiA a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates Ac weighing result. 
The instrumem ope r a t es mi 230V9lts, 50Hertz alternative current power supply. 

Flgure-1 




A whole 
schi 


Figure-2: Schematic Diagram of sealmg provision of Ae model. 

Sealmg is done on Ac Asplay by passmg sealing wire from Ae body of Ae Asplay. The seal is connected by 
m base plate and top coyer of display, Aan seal wire is passed through Aese two holes attached wiA seal. A typical 
eipatic diagram of seal^ ptpvisicm of Ae model is given above. 

The instrument has external control to calibration. A dip switch has also been provided m moAer board to Asable 
access to external calibration. 

I Further, in exercise of Ae powers confeited by sub-rule (9) of rule 8 of Ae Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover Ae 
weid^ instruments of similar make, accuracy andperfonnance of same series wiAmaxiraum capacity above 50kg andup 
to 50( 10 kg. WiA verification scale interval (n) m Ac range of500 to 10,000 for ‘c* value of 5 g. or more and wiA ‘e’ value of 
lx 10', 2 X10^ or 5x10*', where k is a positive or negative whole number or equal to zero, manufactured by Ae same 
manvfecturer in accordance wiA the same principle, design and wiA Ae same materials wiA which, Ac said approved 
iiode| has been maimfitotured. 


[F.No.WM-21(275)/2011] 
B. N, DIXIT, Director of Legal Metrology 
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New Delhi, the 28th March, 2012 

S.O. 1833 . —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, tfierefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central 
Government hereby isa|je$ and publishes the certificate of approval of the model of the ‘Steel Tape Measure’ of (accuracy 
Class-II) with series “RAJA” and brand name ‘SKAN’ (herein referred to as said Model), manufactured by M/s Skanan 
Hardware Private Limited^ Chintu Pada, Bidco Estate, Mahim, Palghar-401404, District Thane, Maharashtra and which is 
assigned the approval mark IND/09/11/459. 

The said model is a steel tape measure of Maximum length 5m. and smallest division is of 1mm. which is used for 
measurement of length. The width of the steel tape measure is 19mm. The results of measurements are indicated by 
graduation lines on the steel tape. 


Figure-1 



Figure-2: Stamping provision 


The verification stamp is given at the beginning of the steel tape measure as shown in the figure above. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules. 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover 1:he 
steel tape measure of similar make, accuracy and performance of same series in the range of 0.5m. to 10m. manufactured by 
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved Model has been manufactured. 

[F.No.WM-21(264)/2()ll] 
B. N. DIXIT, Director of Legal Metrology 
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THE GAZETTE OF INDIA: JUNE 2, 2012/JYAISTHA 12,1934 


New Delhi, the 28th March, 2012 

^ S.O. 1834.—Whereas the Gentral Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Mefrology Act, 2009 (I of2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate* service under varied 
conditions; 

I 

j Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 

with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of the ‘Fiber Glass Plastic Tape Measure’ 
of accuracy Glass-Ill with series “FIBERSKAN” and brand name ‘SKAN’ (herein referred to as said Model), manufectuied 
by M/s Skanan Hardware Private Limited, Chintu Pada, Bidco Estate, Mahim, Palghar.401404, District Thane, Maharashtra 
and which is assigned the approval mark IND/09/11/460. 

The said model is a fiber glass plastic tape measure of maximum length 15m, and smallest division is of 2mm. which 
is used for measurement of length. The width of the fiber glass plastic tape meas^is 13mm. The results of measurements 
are indicated by graduation lines on the fiber glass plastic tape measure. 

j Figure-1 

i 

I 

i 

i 


( tBRj- W TAf£ Mg/15 Ufl(i(jiccy.CLflSs-lii) 


S1WP*5EAt 


Figure-2: Stamping provision 

The verification stamp is given at the beginning of the fiber glass plastic tape measure as shown in the figure 

above. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval ofModels) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
fiber glass plastic tape measure of similar make, accuracy and performance of same series in the range of 5m. to 50m. 
manufactured by the same manufacturer in accordance with the same principle, design and with the same with 

which, the said approved Model has been manufactured. 

[F.No.WM-21(264V20n] 
B. N. DDCrr, Director of Legal Metrology 









‘t 31 


:'^2,2012M^ 12, 1934 
28 2012 

1835,— 3nfv^11^^ ^ w^T^; ww t % 

4<=ki R^y ^ <0 3?it>ra ^) aift^nR, 2009(2010 ^ 1) cTCIT (Tf T:gdl' 

^373»Tt?PT)f5m2011 

T?inT afk ■'?ftfwW ■^' 44^«w ^ KH ^FT?n T#^;. 

’^» ^'H>K, fq5in (hT-sctiT ^ 1WT, 2011 ^ tWT 8 ^ (6) ^ 

ll^- ^-1^ (4)^^Tl1^1^rf^Tn^f^3lfirf^,2009(2Ql0^ 1)^^22IR1^7^^ 

^ ^ ifWte ^ 7, tr^, H. 84, ^ f^-'grf^, 71%^ 

^ (1 )> «n t<t-401208 x-1 i\Ui\r^<h r4.fd<l 4Mcf>{U | ^ 

^TO ^^ i (M ^^ Tfei 3Tgiteanf t^=t 

^/09/l 1/529 1^ W t, 3T3*^ imitTm 

^ IITR 'TR ^WlRn ilfqAf^«t) "t 1 arfy^RTR 

loom 

17?^ ^K*<fKcii 4 j 10 ^ 3rf^ Pm afk ^ 500 m H 5000 m ^ i I W?T 3W44. (T^^) 

MftwiiM dH^Rla mT3T t I ^<li<u| 230 50 ^ ^RWdT m\ ^ mmi f I 


3TToFi%-l 



I 

»ii^fn-^ : ♦iT'Sd «Ft <i)'»j’ti«i* TPRPf I 

I^^^Tj;^31^ 

TOTO iv<liM mn f I 

^ 7R» '•rj^ ^ h mrft’ 4>fM4l!fN cRT ill^ ^ 4>|^/q4H ^ ^ ftP4 

9 (fk 'W’i{l«< Ww» TO ftro mr srjRt^R) I^rr, 2011 8 ^ ( 9 ) srt 

^ mitn ^ vNm ^ iPF^m nfwr ^ ^ 15 ^ wm ^ sr^ *3^ m ^ 15311 ^ 

^ 375 ^ ^ TOlft ^ *iT«^ ^ ftrfWiI lifRT TO i, ^?SRT ^ ^ T^t TO*[?n 3 ^ 

^RfWT ^ iftro 44»<U| «ft f^FR»t TOT TOTT 500 m. 15 f^.m ^ f^T ■^* T^ 

[m U ^5^mT-21 ( 282 )/2011 ] 
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THE GAZETTE OF INDIA: JUNE 2, 2012/JYAISTHA 12 ,1934 


New Delhi, the 28th March, 2012 


[Part II— Sec. 3(ii)] 


S O 1S35 —Whereas the Central Government, after considering the report submitted to it by the prescnb^ 
dmrity ifiatisM 2 the model described in the said report (see the figure given 

jvisto^ofthetegal Metrology Act, 2009(1 of2010)and the UgalMettology(Appro^ofModd8)Rutes,2011 andlte 

ZTel istce^ mamta^ts accuracy over periods of sustained use and to mnder accurate service under v«.ed 
nditions; ' 

Now,themfim^inexerciseof the powers conferredbySection22oftheUgalM^togy Act, 2^^^^^ 
ithsulMule(6) of ruleSand sub-rule (4)ofrulellofthe Legal Metrology (Approval of models)Rules, 2011,flieCram 

ovemmentte^isauesandpublishes the certificateofapprovalofthemodel ofautomaocgravunetncfillingms^ent 

“lI^.ccur^clasa,X(!o^«dKmx-lofseries“Srandwithbra.riname“mUJI”OK«.mW 

^iS^SanSl^Sby M/s.MapleGoutmetandhiduatriesPrivateLiinited,UmtNo7,Topa2lndusmrffeo«.S.Na8 , 

,C,D,Village-Waliv,SatividiRoad,Vassi(E). Thane-401208 and which is assigned the approval mark lND/09/11/529. 

The said model is a strain gauge type load cell based automafic gravimetric filling instrumrat It has m^um 

ipacityof5kg. minimum capacityoflOOg. and least scale intetval(e)valueof5g.with^rangeof4tol0wi^g^r 

linute and filling capacity range of 500g. to 5000g. depending upon the quanttty and nature of the product The hg 
niting diode C^)TScates the weighing result The instrument operates on 230Volts, SOHertz altemanve current power 

ipply. 

Figure*! 




I 

1 




Fig\w*2: Sealing Diagram of the sealing provision of the model. 

cii-t i, done on the display by passing sealing wire from the body of the ^lay. The wal b ‘>y 

whole in to pine and top cover of display, than seal wire is fiiissed through these two holes attached with seal. A typical 
schematic diagram of scaling provision of the model is given above. 

The inatrumenthasexternal control to caUbrarionAdipswitchhas also beenprovided in mother board to*^^^^ 

access to external calibration. z-nn j i n 

in eserciseof the powers confiirred by sub-rule (9)ofrule8oftheUgalMetrology(ApprovdofModels) 

Rules 20^T^Ceiitral Governing hereby declares diat ftiis certificate of approval of file said model 

,,,^ .h’i..g ialnumto of sinnlar mate, accuracy and performanceofsame senes with fittmgcapaci^^^^^^ m 8^ 

rS^ntanuftcluteirby flie same manufiuiturer in accordance with the same prmciple, design and with the same 

materials with which, the said approved model has been manu&ctured. 

[F.No, WM-21 (282)/2011] 
B, N. DIXIT, Director of Legal Metrology 
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New Delhi, the 29th March, 2012 

s.o.' \ii6 .^Whereas the Central Government, after considering the report submitted to it by the prescribed 


Noyj, theie^tte, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
ith sub-nd^ (6^ of 1^ 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Dvemment hcMby publishes the certificate of approval of die model of non-automatic weighing instrument (Table top 
pe) with digital indention of medium accuracy (accuracy cla^-III) of seri^ “DPP’ and with brand name “DEEPA” 
ereinafter refened to the said model), manufactured by M/s. Deepa Weighing Systems, #3, Y. V. R. Complex, B. B. Road, 
;lahanka, ftanghlor^^60064 and which is assigned the approval miu1clND/09/l 1/553. 

The said model is a strain gauge type load cell based non-aptomatic weighing instrument (Table top type) with a 
imum capacity qf^O kg.'andminimum capacity^f lOQg. The verification scale interval (e) is 5g. It has a tare device with 
cS subti^tive retained t^ effect. The L^t Emittmg ^ic^ display indicates the weighing result. The 




0Volts, SOHertz alternative current power j 
Figure-l 





f*i UNI 


Figure-2: Schematic Diagram of sealing provision of the model. 

done on the display by passing sealing wire from the body of the display. The seal is coimected by 
ftse^ilate and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical 
thematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
ccess to external calibration. 

Furdier, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
LUles, 2011, ike Qsntral Government hereby declares that this certificate of approval of the said model shall akp cover the 
mighing hHtniments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. and wi& 
location sc^interval (n) in the range of 100 to 10,000 for ‘e’ value of 1 O^g. to 2g. and widi verification scale interval ^ 
StKfeTangeoffOOto 10,000 for‘e’ value of5 g. ormore and with ‘e^ value of lx lO'', 2 xl0'‘or5xl0‘‘, wherekisa positive 
r negative whole number or equal to zero, manufactured by tbe r^e mksufacturer in accordance with the same principle, 
and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(298)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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[Part II—Sec . 3 (ii)] 


A - Government, after considering the report submitted to it by the prescribed 

^nty. •< ^iied Itot the model described in the said report (see the figure given below) is in conformity with the 
Metrology Act, 2009 (I of 2010) and the Ugal Metrology (Approval of Models) Rules, 20^ 1 and the 

nthW '’"ried 

of rule 8 and ^trfe (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
md publishes *e wrtificate of approval of *e model of non-automatic weighmg instrument 

hS^iW- “=<=“”'y (acctiracy,class-lll) of series “CMCP” and with brand name 

(het^^ refia^ to as Ae said model), manufactured by M/s. Calcutta Machine Manufacturing Company, 14/ 
, Asgar Miatiy Lane,1Colkata-700046, West Bengal and which is assigned Ae approval mark IND/09/11/530. 

The said m^l is a strain gauge type load cell based non-automatic weighing instrument (Platform tvoei wiA a 
«miumciip.city of1000kg. midminimum capacity of 2 kg Tl„ verification scl mLval (e) is liog Utos 0 ^ 0 ^ 
A alOOperc ent su^Uw i»^ tw effect. The Light Emitting Diode (LED) Asplay indicates the weighing result 
e mstniment <^>erates on 230 Volte, 50 Hertz alternative current power supply. 

Figuie-l 





Seslwthleid 


^ bl.iiUki^ifi plsu- 


Figure-2: Schematic Dia^am of idling provisibn 

. Sealii^ 18 doM on the display by passing sealing wire from the body of the display. The seal is connected by 
wh( lie m plate ^ tc^ cover of display, then seal wire is passed through these two holes attached with seal A ^ical 

scte imatic diagram of sealing provision of the model is given above. 

The instrun^t has external control to calibration. A dip switch has also been provided in mother board to disi*le 
—^as to extenial calibration. 

^ conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 

». 2011 . the Centra ^vemment hereby declares that this certificate of approval of the said model shall also cover the 
ig mstiwnente of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up 

I«.^vonfi«tion8calcintcrval(n)inthcrangeof500tol0,()00for‘e’valueof 5g.ormoreandwithV value^T 

L tIS a positive or negative whole number or equal to zero, manufactured by the same 
u^turer m accordance with the same principle, design and with the same materials with which, the said approved 

elhasbeenmanuliKtured. 


[F.No.WM-21(286)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 30th March, 2012 

S«. 1838.—'Whereas the Central Government, after considering the r^rt sabmitted to it by the prescribed 
aut^rity, is satisfied^that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the LcgItiMetrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to ri^intain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 


Now, dierefore, in exi^ise of the powers conferred by Section 22 of the Legal Mptrology Act, 2009 (1 of 2010) read 
sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Ccntnd 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (electronic 
wei^bridge) with digital indication of medium accuracy (accuracy class-III) of series “CMCW” and with Mid namf ' 
‘'CKIMC” (hereinafter referred to as the said model), manufactured by M/s. Calcutta Machine Manufacturing Coinp^y, lif 
1/lH/l, Asgar Mistry Lane, Kolkata^700046, West Bengal and which is assigned the approval mark IND/09/1 l/53i !l 


The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic wei^bridfl| 
witii a muimUm capacity of60 tonne and minimum capacity of200kg. The verification jlfeal (e) is 101^. Ithasatail^^' 

deVice^th a 100 per cent subtractive retained tare effect. The light emitting dioidiN ^icates^^ 

pBsUk. Tub iristrumOTt operates on 230Volts, SOHertz alternative current power supg^ly. 


Figuro-l 



t/ /.. 


//]l ^ taMM 

. 


ooo 






Figure-2: 


;.|fUilHI|^^ne on the display by passing sealing wire from the body of liir dllifiy. 3 ^ se#i8 cortaectesd-by 
uliile in base plate and top cover of display, then seal wire is passed through tiiese two adstiiefiied witkaeaL A typical 
sdtipsMtic diagram of sealing provision of the model is given above. 


The instrument has external control to calibration. A dip switch has ako been piioijlii'in motiier disable 

aceass to external calibration. 


Furdier, in exercise of the powers conferred by sub-rule (9) of rule 8 of the biigtf7HlMK>logy (Approve of 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also coyer M 
weighing instruments of similar make, accuracy and performance of same series witii above 5 tonne and up to 200 toniif 
with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and witii ‘e’ value of 1 x 10'', 2 x 10*^ 
or 5x10“, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturi^r ip, 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured 


[F.No.WM-21(286)/2011] 
B. N. DDCIT, Director of Legal Metrology 
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^R^'9T^'3WRflHTOWt) ^ ^ sn^ T5=T ■^/09/l 1 /527 RHi^Pvid f^ W t, 

^TRft % I * ^ 

”3^ *iTsci fq^q 3WR ^ 3TWlfRf‘3itqqif(nq qlri’i (IFhi 1 5«q>1 3lf^f3p3R ^nni 

500 %.TIT. 3?It ^nRn 2 I^.UL I tirm4q hiM^R afrRici (■^) 100 TIT. ^ I 3TI^qa^q 7RT xHurm 

oZRT^TeTTTRT^ *nft3 «»liq ^ I s*4>T5!l 4rM4«h «tql« (T^T^j^) 3T^ qlci’i mR^TiH <JHsRm ^h^qi I 'HWT'n 230 

3fk 50 TR^nmff «iro im ^ t i 

'Wi^fq-1 




3nf>fif’-2 : ^ ^ 8I4&W I 

^ 4flf5i<i/5Tr*R P 1 <I 1 IM<F< fewirt ^ ^ ^smft 11 ^ ^ ^ aftr 

^T^TOT*? fr^n’TTH t I 

^ Wft TRT ^ ■gPTVT 11 3^ "9^ ^ ^#111 ^ 

I 

3^lT^3{t3m^f¥*WrRNft5!B 1^, 2011 8 ^ (9) BRT 1P?3 ?lP«Rjf 

^ IRlh 3R?^ ^ ^ ^j'N'nT 3R?ft 11^ "333 '*#5^ ^ 3l3*fr?[3,T^ ^ TRT^-'^ ^ aRT^f?! 3^ P^PUMI^I ?I3 "3^^ (^*?q, (i'»ii?q 
^ ^3 R R afk "3^ RT*Rft T^ t^TR’^ 3WT RfeTff 1 %tM^ 1W 33T f, ^3^3 3^ *^a?11 ^ ^ R«pf3T 3fk 

» i 4 mwh ^ Utm ^ 3 it 5 m rt 3 if^ ^ "if” ri 3 ^ 1 ^ 500 ^ 10,000 331 3ft iNi ^ Rwm "mm 

3f3R3T (T^3) Rft3 50 %.m ^ 5000 ft>.m 3*8 ^ 3Tp«I3RR RR3I RT^ t sfk "^” RT3 1x10* 2x10* 3T 5x10*, ^ t, # 
V3RR3T RT RTniRRF 'jyifq* RT ^ RR^I I 

[RTT. R. •5«^T^R-21 (259)/2011 ] 
R3. ^(tte,^I^,ftrf^WrRN fl^ 







OF Tf^tA: nm 2 , 12 , iM 

-^'. ■ .. • 'fe' 
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New Delhi, the 30th March, 2012 


S.O. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 

airilihrtty, is satisfied diat die model described in the said'report (see the figure given below) is in conformity with the 
(uovisions of the Legal Metrology Act, 2009 (1 of 2010) and die Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likdy to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, dierefoie, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
uridi sub>rule (6) of rule 8 and sub*rule (4) of rule 11 of the Legal Metrology (Appnwal of Models) Rules, 2011, the C^jtral 
<jov«niment hereby issues and publishes the certificate of ai^roval of the model of non-automatic weighing instrument 
(hanging scale) with digital indication of medium accuracy (accuracy class-III) of series '‘PSHS” and widi brand name 
*^ESCO” (hereinafter referred to as the said model), manufactured by M/s.P^fect Sc^ Co., 273, Gane^ Peth, Pune- 
41 1002, Maharashtn and udiich is assigned the approval mark IND/09/11/527; 

The said mod^l is a strain gauge type load cell based non-automatic weighing instrument (hanging scale) with a 
aHodmum <ng>acity of 506Kg. and minimum edacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device with 
a 100 per cent subtraefive retained tare effect. The light emitting diode LED (hsplay iiul^ates the weighing result. The 
huttniment operates on 230^^1t8, SOHertz alternative current power supply. 

Figuro-l 



Figure-2: Schenittfic Diagmn of sealing provision of the mdM. 

MKUng k dotw on the display by passing sealing wire from^the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed tlwugh these two holes attached with seal. A typied 
eoh—atic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

FurthoTt inexercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 20 11, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instnunents of similar make, accuracy and performance of same series with capacity above 50 kg. and up to SOOOkg. 
with verification scide interval (n) in the range of500 to 10,000 for 'e* value of 5 g. or more and with *e’ value of 1 x 10‘‘, 2 x 10^ 
or 5xl0'‘, where k is a positive or negative whole number or equal to zero, manufactured by the same manufticturer in 
accordance with the im^principle, design and with the same matqgals which, the said approved model has been 
manufbctuied. 

[F.No.liid«21fit»^l} 
B. N. DIXlT^pil^toro|:l.jp^||^^ 





r“~-- 

»IU#M HWU iftt 

' g 2012, 


1M0.—-RFT^ ^ 1987 7 (1) ^ ^ # 3gWW ^ ^ 

"^rnn ^ 1^ Hkql<<'^n<»> <3>i^4) ‘4’ W ^ t :— 

3*1^ 



'irolN RTW 
^ ^ tIMr) V ■ 

3^^ 'PBNnMIr 

(1) 

-.(2). ■■■ 

- W)’ - ■' (45 ... 

1. 

l373a(’W»fo, 3T3«mtT> : 

2012/3T#fft 60317-0-1 :2008Wt 

3T^ ^ ^ Wlfv^, 

^ 0 arjwr i 

^ ^ (^1^ ’3#^).. 

Vi 'M-iilHJ 



'^ . ; ;^, , ■ ^ ■!_-■■'■■ ■ ■. : , ■, , , ■, , / . , ■ ■ ^ 

??T ’mM ^ ?^, TTO m^, 9, ^ ^ 110002, ^ ^JT^Wf: 

^ ^tdchiai, ^^rrstm, W ?n^ =hl^MilT: a^FT^T^, 

^rpT^, ^M5^, ^8iT '4'i I 


' " :^33/^-no] 

^ ■^, '^^<h *i\ IjgH (f^ dchiUl ) 

BUREAU OFI^fD^AN STANDARDS 
New Delhi, the 18th May, 2012 


S. G. 1840.—In pursuance of clause (h) of sub-role (1) of Rule 7 ofthe Bureau of Indian Standi* Rules, 1987, the 
liui eau of Indian Standards hereby notifies, the Indian Stan-^ds to hl<liw Standards, particulars ofwhich’is given in 
(lie Schedule hereto annexed has been issued ^ ; J; . 


SCHEDULE 

SI No. No. and Year of the Indian Standard 

No. and Year of the Indian 
Standards, if any. Superseded 
by the New Indian Standard 

Date of Establishment 

■ i) (2) 

(3): 

(4) 

i. IS 1 3730 (Part0/Sec 1): 2012/lEC ; 

60317-0-1:2008 Specification for 
particular Types of Winding wires 
part 0 General Requirements, Sec 1 
Enamelled round Copper Wire 
(First Revision) 

« 

8tltMay,20*2 


Copy of this Standard is are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-) 10002 and Regional Offices: New Delhi, Kolkata, Chaadigarh, ChennafMum’b^ and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwafeati, Jaipur, Kanpur, Nagpur, 

i^atna, Pune, Thiruvananthapuram. 


[Ref;ET33/T-nO] * 

R. K. TREHAN, Scivtist ‘E’ and Head (Elc^otec hnical) 


1792GI/12—7 
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16 2012 


W.3?T. 1841. — ^ 1987 ^ 7 ^ (1) ^ ^ (7§) ^ 

^ ^d<V^KI cPTcff t C^') M t' :— 


TOIT 




(1) 

(2) 

(3) 

(4) 

1. 

3TTfTQ[?? 9206 : 1979 

3 3rkt, 2012 

16^1^, 2012 


^Kctl^ ^Kdlil HM'+' Hi'i4> WT, 9, f^crfl-l 1(^2, 

<h)^^ \ ^ \, ^«IT im\ ^1^, 

"^FFT^, ■=TrT^, ''T2PTT, t I 

[^ : 1|# 23^-43 ] 
aiiR. ^?iifd<=b ‘ij’ irgw iMNt) 

New Delhi, the 16th May, 2012 

S.O. 1841,—In pursuance ofclause(b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the 


Schedule hereto annexed has been issued :— 

SCHEDULE 


SI. No. No. and Year of the Indian Standards 

No. and year of the Amendment 

Date from which the 
Amendment shall have effect 

(1) ' (2) 

(3) 

(4) 

1. IS 9206:1979 Dimensions of Caps for 
Tungesten Filantent General Service 
Electric Lamps 

3April,20l2 

16thMay,2012 


Copies of this Amendment are available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: Kolkata, Chandigarh, Chennai,Mumbai and also Branch Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Th i ruvananth apuram. 

[Ref:ET23/T-43] 

R. K. TREHAN, Scientist ‘E’and Head (Electrotechnical ) 

17fT|, 2012 

'2|?T,W, 1842.-— fPTR, 1987 Pl<4H 7 (1) "^ Ol'S ('^) ^ 

Lj,d«vgK I atfV^fdd cFTtcTT f hH'+>T f ‘nii; f :— 




^ ’mdl*! HM=h (^1) 

M ak 

^ ^Kd1u HHcb ^Kl aifd^PHd 
qrokr ■RTO "^rf^ 

^ ak 


(1) (2) 

(3) 

(4) 

1. 6347/2004 

- 

31-5-2012 
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W ^ ^ 2.2012/3^ 12,19*^ - 

^ 'lKdl4 3lfcPn ^nTcfhr "RIW '*TR^ 9, «Wl^Vllt ^^;9>T flPf, 110002. 

M ^fit^r^iraT, 4U4V14, %=Tf, •5*^ ^TTreo 4il4fcT4if: 316H4HK, *fet, ilsiTf?^, ^4<WK, 

WJ^, "qz^, 0«IT PdiFvcf’l'^lliiH ■4' '5'?^ f I 

\ :^ T^^/^-253 

3Tf% 4^ir4<h 'f T[^ (^ W ^) 

NewDelhi, the 17th May, 2012 

S. O. 1842.—In pursuance oV cl«ise (b) of sub-rule (1) of Rule 7 of theBureauof hidian ^tandvds Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued;— 


SCHEDULE 

SI No, h(o., Title and Year of the Indian Standards 

No. and Year of die Indian 
Standards, if any, Superseded 
by the New Indian Standards 

Date of Establishment 

(1) (2) 

(3) 

(4> . 

1. IS/ISO 6347:2004 Textile Floor Covering— 
Consumer Information 

- ... . ■' : 

31stMa>^2012 


Copies of this Amendment are available for sale with the Bureai of Indian S^dards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kojka^, Chandigarh, Chennai,Mumbai and afep 
Branch Offices: Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Gir^f^i, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. ' ■ 

[Ref:TXD/G-25] 

ANIL KUMAl^ Scientist‘EVandHead^^(^^ 

198^^1^ 7 

31 ^ ' 



(^’) ^ TOT! 

|N'b SRI 3Tfh*l^d 

• 

(1) 

(2) . .. 

....... -..p^.....,... 

(4) . ‘ 

1. 

^ t5?T 15891 (^ 6), : 20I2'^mi^- 

^ 6 : 31^?^ 


31-5-2012 

2. 

15891 (*nn7) :2012T?^5nf^- 

WT 7 : ^ 

■ ' ... '• 

31-5-2012 

■ - / . ' 

3. 

3n^T^?n5891 (*TFT8) : 2012 

- '■ ■ 

31-5-2012 
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R<rQil, <hl<n«hiai, •o|us)4|«^ ^TR^T 3TF*KI^, “iMcnli, ^Ihici, ' ^<{NT c i^ , 

«r»nj<, '!?z=n, ^«n fecFRrr^ ft 

■■' :^^^/^-25] 

New Delhi, the 17th May, 20/l 2 * ' 

S.O. 1M3.— Inpu^u^ceGfclause(b)of sub-rule (1) of Rule 7 of the Bureaifof Indian Standards Rules, 1987, the 
Bureau of Indian Standardihereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed/'^ave’been issued :— 


SI. No. No., Title an^/Vwofthe Indian Standards 


SCHEDULE 

No. and Ye^ of the Indian 
Standards^ if any, Superseded 
by the New Indian Standard 

W) 


Date of Establishment 

__ (4) ^ 

1- - IS 15»91 (Part 6): 2012/ISO 9073-6:2000 31st May, 2012 

Textiles—^Test Methods for Nonwovens: 

I*^ 6 Absorption 

2./IS15891(Part7):20I2/ISO9073-7:1995 — 31stMay,2012 

Textiles—Test Mi^ods for Nonwovens: 

Part 7 Dctehhinatipn of Bending Length 

■' 3. IS1589l(PffltS)i:2012ASO9073-8:1995 — 31stMay,2012 

Textiles—Test Methods for Nonwovens: > 

Part 8 Determination of Liquid Strike— 

Thrugh Time (Simulated Urine) 

Copies of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Dclhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai,Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Pama, Pune, Thiruvaimnthapuram. 

[Ref:TXb/G-251 
ANIL KUMAR, Scientist ‘E’ and Head (TXD) 

17 2012 

W.W. 1844.—toN ^ twr, 1987 ^ 7 % (1) ^ "Sfe (75) ■RTW 

^ ^d\SKl f -RPT^' ^ ‘4* % ^ f ^ ft f 


5R 

wipjd (^’) ^ TRsJn 

^ ^Ul ^ifnshiHd 

’TKdH 37«1^ HHdil, 

^«llfTdfhf8T 

(1) 

(2) 

(3) 

(4) , 

1. 

31^ 5356-1 :2004 

TPHB 

iqPT 1 

3n^'^7409 {W\ 1) :2003 

■Rr^2012 • 

z 

3T7^W3'Il(^«i)5361 : 1999 

^ V^44> 

12304 I ^ 

^ 2) : 1988 - 

11808 : 1986 

■RT^2012 



[^II—-gtrs 3(ii)] 


^ ^ ^ 2,2012/3^ 12, 1934 



^ M 5362 : 2006 

TSr^ W 

3Tl^Tl?T/37T^-q^ # 5366-1 : 2000 T?=T?8ltf^ 
y,°i ^®b<*^1—3il^1 *il ’Tf^PTf 

1 tny, 3TI^ 'lRl*<l 

'*!«»> 

snf T1?T # 5367 ; 2000 
44«tJ<.wi 'Tilill ^ ^8? y^iVi "4 3TT^ 

aTI^Xr?T/371^Tl?T #6876 : 2001 : 

3TI^W31TtW3ilt7l99 : 1996 

alk #t-w ^ 

(a#^?r3r^) ; 

^ Tl^T/371^ ^ # 7439 : 2002 
•qfl^ F 

^ ^ ^ 8637 : 2004 ^ 

#T-w 3r^, 7^ ^ 


3nf # 8638 

31'^<Tmui #T-w ^ir^, 

PrWs<»> 3[f!IJ5W^ ^ ^: Wtt^ 

xm ^ |„ ,' . 

an^WSTI^ ■^3:^ 8980-1 : 2004 

# 3rw»2 !9>H^I ft# #8 ' 

fS rS • •• A '4 . 

WHnWi ' ^-.' r--/^ r".\'; '•M''- ’-’;^'^?.''^v.;v.”- 

atn^ WaM 3^ 9170-2 : 2008 l^rf^ 

% ^5V^f84 ^ <iPi4d §4hl9^{ 

m 2 % «nmT^ tif J. 

ipfj'Kn 

mivx{ 13115 ; 1991 ^ 

Tng ifiT^Ti 49^=01 fe-fgrf#g : 

13450 (’TFT l/ai3WT2),^|Gl2/, 
aqr^ 1^ # 60601-2 : 2007 
4Mw»i m I an^T^ afk a^m^^ 

4>l4«6lftdl ^ ■'HTHFl 3^^ 2 

Wm^fdl -qro; ' 

a#wi^ T^i 

an^TJR/^T^^a^ 13960 ; 2003 4v l [|4f 
a?#»m aik a#-i<iMirH><rldil 


an^T^^T 11364 ; 1994 

an^ ^12505 <’m i 
ak2) r l998 


11363 Vi985 


aTI^t3r^l2418 tmr 1), 
1987 


13^0 :1994 


: 1993 ■ 


arifll^T 5695 : 1970 


T?r^2()i2 




^^2012 


"9?^ 2012 


3^2012 


3R[J#,2012 


aiflH’S)i'2 


'^•^12 


a#^2012 




1 ^fTntt2011 




^2C112. . 
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_(0_ (2) _ (3) _ ■'"JA) 

!6. 14316 ; 1995 50^ ^ f^BwrT2011 

17. ^ 3?^ 15674 : 2001 2012 

3TRhrq sih #T 

([^cnii tiftn/ifto) 3llT HTR 

18. 3TT^ # 18369-2 : 2006 311^ 13767 : 1993, ^ 31^2012 

3Thf^-^Fr^ ^ «im 2 13903 : 1993 30^ ■q?? 

13928 : 1993 


19. 3n^T^/3nf^lit61262-3 : 1994 3TTfi^?T 13729 : 1993 ' '9^X^2012 

Iq^o f^gci 

dl9l+H4>1f ^ 3rf^^ VfFT 3 -^)rcl4^c1l f^?R^ 

^ ^ 3?^q?ii ?m ^n?TT 

20. 3?l^ 24234 : 2004 ^ 

3mm^7 ^ 1^ wr 1%T« vi^ 


2lJ ^ ^ ^ 25539-1': 2003 ^ 2012 



and respiratory Equifafnent-Coniail- ' ' 

Connectors Part 1 Cones and 

Sockets ,( 

2. lS/IS0 5361:1999Anaestheticand IS U2^(^1 atKl2);'1^ M«ck20l2 

respiratory Equipment - Tracheal ^1{i0l:!906' 

Tubes and connectors 

3. IS/ISO 5362:2600 Anaesthetic Kn364il994, March 2012 


Reservoir Bags 












1S/I8053«6-I 


rciphitofy uyi i|w i» >t 
nAes 

P«i 1 Twiwi 
inadttics 

IS/ISO 5367:2000 DuuiiiH i tot 
intended for use with aMliiiiNiB 
apparatus and ventilators 
IS/ISO 6876:2001 Dental root c«ial 
•eaMnf materials 
IS/ISO 7199:19%CMlMiMllr 


Fetuiiary2012 


intra^uterine conO^eptlve devlcM - 
Requiremants, tests 
IS/ISO 8637:2004 Cardiovaiwto 
implants and aitiflciid orsaOi' 
HaemsMy^ers, haemoifliflMl'i, 
Haemofilters and HaemoconcentralPrs 
IS/ISO 8638:2004 Cardiovasculw 
implants and artificial organs •• 
Extracorporeal Blood circuit for 
haemodialysers, haemodianitm aiKl 

haemofilters 

IS/ISO 8980-l:20040pitth^mic 
optics - Uncut finished spectacle 
lenses Part 1 Specifications for 
single-vision and multifocal lenses 
1S/ISO9I70-2:2008 Terminal units 
for medical gas pipeline systems 
PmI 2 Terminal units for miaesthetic 
gas scavenging systems 
IS 13115:1991 Portable First-Aid 
kit for general use- 
Specification (Bllmgsiri^ 

IS 13450 (Part I/Sec 2):20I2 
Medical electrical equipment mi 1 
General requiremente for bask 
safety and essential perfomMUict 
Section 2 Collateral standard: 
Electromagnetic compatibility 
Requirements and tests 
IS/ISO 13960:2003 Cardiovascular 
irnpiame^d artificial organs- 
Plasmafilters 

IS 14316:1995 Swabs, small, in bag ‘ 
of 50 - Soecificati 


EgtmniFmnil 


»IM:I994 


]iiM78:1993 


Mwdi2012 


Febrtiaiy2012 


April2012 


April2012 


m April2012 


Aj»il2012 




MHqbiaili 


Dec«idkr^ll 


M««lr2ei2 


April 2012 


December 2011 
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(') (2) (3) (4) : 

'■ 

- 

A 

17. IS/I SO 15674:2001 Cardiovascular April 2012 

implants and artificial organs - " 

Hard- shell cardiotomy/venous 
reservoir systems (With/without 
filter) and soft venous reservoir bags 

18. IS/ISO18369-2:2006 Ophthalmic IS 13767:1993,1$ 13903:1993 April 2012 

optics - Contact lenses Part 2 2 uid IS 13928:1993 

Tolerances 

[9. IS/IEC 61262-3:1994 Medical 1813729:1993 February 2012 

Electrical Equipment 
-Characteristics of Electro-optical 

X-ray image intensifiers Part 3 

Determination of the luminance 

distribution and luminance non- / ' 

uniformity 

10. IS/ISO 242^:2004I>Mitistry 

—Mercurj^ and alloys for dental 
amalgam 

1. IS/ISO 25539-1:2003 Aprii 2012 

Cardiovascular implants- 
Endovascular devices Part 1 

Endovascular prostheses 

Zal 

Off 

Pur 

Copy of this St^dard is available for sale with the Bureau of Indian Standards, Manak Bhavan 9 Bahadur Shah 
ar Marg, New Delhi-110002 and Regional Offices: New Delhi, Rolkata, Chandigarh, Chennai, Mumbai and also Branch 
ices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur Patna 
e, Thiruvanaufyiiuapuraai. r ^ . 

Ref: MHD/G-3 :5] 
RAK£SH KUMAR, Scientist‘F’& Head (MHO) 

1717^,2012 

IMS. ^ 1987 i; 7 ^ ( 1) ^ ( 7 §[) ^ 373531^^ 

*<n\SKI ^ ^iqcbl 4)1 n)l4{))| ^ ^ f' 

Hnoh (^') ^ ^[ ^ iTPT^FT 3m 37te1% PTlfiTcT^ 

7 ^ ^ 

^^ ^TTsqr aftr ^ 

(1) 

^2) (3) (4) 

1. 

3fFf3r?T60079 (i7FT29/a73^ 1 ) :2007 _ 17 17^,2012 

fc|+HiU=h clmiq<wj ^ 29 3731 TFT 1 

^ ■^l44)[RdI 

37^^ 


m 'HKnIq 9 ^ ^ 1 ^^ -qrrf^ 13^-110002, 

^ ^ 3871 imi 37n7f^ ; 37^H<NI^, 

3 ^- 11 , ^ dMdsStl f 1 

[■ 5731 ^:^ 22 /^- 81 ] 

aTR."^. %irH4) *f T^' -SigTa (13^ 33 T 3 t 3 ft) 
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2,2012/^ 12, 1934 

New Delhi, the 17th May, 2012 
S.0. 1845. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indi^ Standards Rules, 1987, 
the Bureau of Indian Standards hereby noCilies Hiat the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been issued : 

__ SGfffiPUfeE _ ' __ 

SI. No. and year of the Indian Standards No. and year of the Indian Date of Established 

No. Stendards, if any, Superseded 

by tile New Indian Standard 

(1)_ 0 _ 0 _ (4) 

T IS 60079: (Part 29/Sec. 1): 2007 Explosive ' 7“”“^ ‘ 17May,20li 

Atmospheres Part 29 Gas Detectors Section 1 
Performance Requirements of Detectors for 
Flammable Gases 

Copies of these standards are available Hh* sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Jafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhop^ Bhubaneshwar, Coimbatore, Guwahati, Hydeittfiad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:ET22/T-81] 

R K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 
18 2012 

w.w, 1846.—’iroiN ^ 1^, 1987 # Pm 1 ^ (i) ^ ^ (■®) ^ ■rpw 


^ Tim, 

^ aflr 


■rpt^ ^ 3ii?ra^ 
3?5!raT 





1. afn^-qng 5401 1) :2012/3nfT^B31^4832 : 2006 3nfW5401 1) : 2002/ 29^irt^,2012 

lam 'Tg Wllft ^ 3|^*qB3j) 4832 : 1991 

^ wn ^ 1 ^ —*frn i • 

wn ci4>41«fi 

2. 3Tl^iq[?T5401 (^2) :2012/3?l^T(B 31)4831 :2006 31TfT?R5401 (^ 1) : 2002/ 30 31^,2012 

^ 3TO wnf) ^ ^ 311^ 3it 4831 : 2006 

0^ ^ H<iR 1—’RPT 2 3ti^ 

3. 3n| 5402 : 2012/311^ xr?T 31)4833: 2003 311^ XCH 5402 : 2002 30 31^,2012 

^ T^'31T5R Wllft ^ ^ 31Tf 1^31)4833 ; 1991 

^ Rili, —30°C ^ 

4. 3n|X!:fl5887 (^6) : 2012/311^T5R3j)7932 : 2004 3irf-Q t?! 5887 («1FT 6) : 1999/ 31^11^,2012 

3n5R XURtf) ^ jHii«bV-3i;iHlp!?l 311^ T^Xl 3l) 7932 : 1993 . 

^ftlcTO ^ WIT ^ —RPI 6 

30°C RX 4»M^VwH Wf)^ ■yTX)^^) ___ 


'lTfd)q ■RPWf ^ Tlf^, ■Rpra) ■RTTqr WT, 9, W ilPf, M 10002, *N)^ 

: M » ) ^4> i d T, cWF lum *i)w, 

W Rjt^qTdi^itR WTS*! t' I 

: W;^/^-128] 

— - •$). 31R. m 1^) 


3lTfxnFT5401 iW\ 1) : 2002/ 
311^-0^31) 4831 : 2006 


311^ XCH 5402 : 2002 
31Tf T^?l 31) 4833 ; 1991 


3Trf-Q[?T:5887 («1FT 6) : 1999/ 
31^1^5131)7932 : 1993 . 


30 31^, 2012 


30 31^, 2012 


31 ilT^, 2012 


1792GI/12-8 
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Delhi, the 18th May, 2012 

S.0.1846,—In pursuance of Clause (b) c? sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
ic Bureau t)f Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
sreto annexed have been established on the date iitdicated against each : 

r SCHEDULE 


No. and Year of the Indian Standards 

0 Established 

No. and Year of li^dian 

Standards, if any, Superseded 
by the New Indian Standard 

Date of Established 

. IS5401 (Partl):2012/IS0 4832:2006 

Microbiology of Food and Animal Feeding 

Stuffs—Horizontal Method for the Dets;ciion 
and Enumeration of Coliforms—Part 1 : Colony 
Count Techniquv (Second Revision) 

IS 5401 (Part 1);2002/ISO 
4832:1991 

29 February, 2012 

IS 5401 (Part 2): 2012/1SO 4831 :2006 
Microbiology of Food and Anirnal Feeding 

Stuffs—Horizontal Method for the DeO: o'^orf 
and Enumeration ofColiforms—Part 2 ; >-o;=l 
Probable Number Technique (Second R.o' (rion) 

IS 5401(Part2):2002/ISO 

4831:2006 

r 

30 April, 2012 

iS 5 102:2012/ISO 48332003 M r'; o;:mAogy of 

Pood and Animal Feeding Stuffs.d 

Method for the Enumeration of Micro' 
Organisms—Colony Count'T'echrnour Cm C 

(Second Revision) 

IS 5402:2002/150 

4833:1991 

30 April, 2012 

IS 5887 (Part 6): 2012/ISO 7932; 200 ! 
Microbiology of Food and Animal Feediisg 

Stuffs—Horizontal Method for the Enumerai ioir 
of Presumptive BACILLUS CEREUS Pari 6— 
Colony-Count Technique at 30° C 
(First Revision) 

IS 5887 (Part 6): 1999/ISO 
7932:1993 

31 March, 2012 


Copies of these standards are avdilable for sale withth« Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 


hah Jafar Marg, New Delhi-110002 and Ifcgit nal Offices; New Delhi. Kolkata, Chandigarh, Chennai, Mumbai and also 
ranch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur. Patna, Pune, Thiruvananthapu:am, 

[Ref;FAD/G-128] 
Dr. R. K. BAJAJ, Scientist ‘F’ & Head (Food & Agri.) 
'ii 1^0#, 18 2012 

■^1,^. 1847 — “d'd h i '^-7 ^ 7 (1) ^ TsfSt (Isl) ^ 

Ti 11 ^ fTo; ^ t’ ^ T«nfTO ^ Tti; f :— 




FJ’-tiFMd qH'4>(^') 

FRtfk HM=b SKI 3lfd?bfHci 

Wk ^m\ 


31T^ FB 15925 : 2012/ FFi 11449 : 1994 


30 CCdl, 2012 


VT Whi ^ -Jimf 'tiRcn-" -qpT^ 9 ^ ^ -qm, ^ 10002 , 

^ 4ild4)ldl, 'fFTi w'PlF cl«TT TTH^T : ai^H4NK, <qtTTT^, 

hRFT^, v;- eyi t i 

, [Tk-Jf :TFfn^74-128] 

: t]. m. TOtii, Tk (T§ra 
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' New Delhi, the 18th May, 201? 

S.0.1847.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

L SCHEDULE 


SI. No. and Year of the Indian Standa’-ds 

No. Established 

No. and Year of Indian 
Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

1. IS 15925 :2012ASO 11449:1994 

Walk-Behind Powered Rotary' Tillers- 

— 

30 April, 2012 

Definitions, Safety Requirements and Test 



Procedures 




Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Jafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. ' 

[Ref:FAD/G-128] 
Dr. R. K. BAJAJ, Scientist ‘F’ & Hedd (Food & Agri.) 
23 2012 

W.33T. 1848 — 1987 ^ 7 ^ (1) ^ (W) ^ 




9Fq q^tiFid qRdtq Hidch 

qi'{cTfq 'gRl aifcT^q 

qRcffq qpfSF 


1. ■qq^71 : 2012 <+5 <iqi4rd°h 

q^sfd ^ q+'cid 

— 

31-05-2012 


^ ^ qrdlq qmt qmr 9 'm wt .qpf, qf 10002, 

ci8?i f 1 ■ 


[FR'4 4/^-15j . 

. ■ qt. qlq, ‘-qqr’ Tn? (trq^) 

New Delhi, the 23rd May, 2012 

S.0.1848.—In pursuance of Clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. 

No. 

No. and Year of the Indian Standards 
Established 

No. and Year of Indian 
Standards, if any, Superseded 
by the New Indian Standard ( 

Date of Established 

1. 

SP 71 :2012 Compendium of method of 
chemical analysis of steels 

_^_i__ 

31-5-2012 

Copy of this standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bhadiir Shah 
Jafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chand^arh, Chennai, Mumbai and also Branch 


Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:MTD4/T-l5] 
P. GHOSH, Scientist‘F’& Head (MTD) 
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3111^,2012 

1849.— (a?#T 3;rfMPpm, 1957 ( 1957 ^ 20 ) 

H^i-qiq^ ^ ^ 4 'S^-^RF (1) ^ 3T#T ^7R?T 4^ "gRT 

3Tf^^g;^ ^.3n. 1531 cTRt^ 14^. 2010 ^ ^ ^ TR9g ^ ^ II, 73^^^ 3, (ii) 19-^, 2010 4' 

■T^it^ ^ «?t, -3^ 4 4ct>^ 4 -qM^ 44 ^ 4 -rr 194.277 (m«m) 41 408 .O 6 

134^^ (cFT44) t, 4^44 4JT 4 r4 ^ 3r4 31RT4 44 '^441 ^ 84; 

34t W4jH 411 4^ W4H ^ 441 4 444 ^ ^ 4^1 414 4 ^l^dl SlfR^lkl %;, 

34!;, 3il4, «i<«hK, 4)1*1 cni 4R4r (3l44 sftr f44iW) 3Tf4f444, 1957 44 4R1 7 44 "SR-RRl ( 1) gRI 4g4 

?Tf444t 4n 44l4 "^^4 4^44 4 4f%T 161.549 443^ ("^44) 41 399.18 (W144) 414 '344 'JPl 44 3 t4h 

4R4 ^ 3744 34?14 44 "^441 4^4 

1 :-f4 37f*RJ441^ 374^4 344 41^ ^ ^ low 4ls41 ^4^4l^d/4t4;4^/44^(4l4^T4l)/’'Jp7/421,414^ 11 
4R44, 2012 44 f44«cn4 4^^434, 34fw (4^ 44?l) ^ 444?^ 4* 41 ^l4'<HI 1444^, 1, 443^^ gl3^ 4>ld4) l d l- 
700001 ^ 444t^ 4f41 m4 ^ 44e!44^ (TR^ 375414), t^W5<-495006 (^<#445) ^ 444^4 

■4 tol 41 44vai tl 

ftmt 2 :-344 3Tfilf444 44 4R1 8 ^ 344«fii ^ 347 «4R 34^ f^ 41411, f^‘ rHHldfald 3444 ;- 

37#T ^ 4IRR! 3II4f%4F : 

''8(1) 41^^ 411^3 4tf^ 1^:^*147141^4144 4R1 7^ 37#l 3lf4^^ 4^ t, %445 i, ^ 

f444^ 41^ ^ 4l71^ 4I47 'JjfR 4134^ 41441^^-^4137147^ 1^' 3lf4411^‘ 44 STSfq 1^ 4|F^ ^ 

4ll:Tl'i3114f%4R4^ I 

TM^leblUl ;— 

^ 1. 54 4R1^3R4fjT77]g^aiNm4^*-41^4n7rft,f^4jIif^4f^f^^i^'4il4^3?q4^ 

4R41 ■41gcfl -f 3fi7 7R4)R 41 f4)7ll 3F4 4it 4i^‘ 4R^ "glflt^ | 

2. ^-4Rl(l):^R4l4-q?^344f4:H^aif441T7l4lt%te^-4'4ll4n74t3|l7WT3rf4411^ 

744 ^ 41^, f4f^ 1371 ^44T| 44 3T47R ^ 3?l7 TEPft 31IMfd4Y 4?) ^4^ ^ 4r?41g 3^7 ^ 3lfM744 4f4", 4fg^ 

it, 417^ ^ 4?4154t 4g 3T14?441 7T4|lc4 t, 4g 41 4t 4K1 7 4iY 34-4R1 ( 1) ^ 37#! aif^Tjf^ ^ 44 41 ^ ^* 

41 371 47 ^ 37f^l411^' ^ 4144 tY -^741 41 lEjfil ^ Wl4 g4lt 41-^i^f4'4'4137147^ 37f4^* ^ 

3TT4f^ 47 374^ l7144f7#‘ 37^ 371^ glTl 4lt 4^ «f))4q)Vl ^ 3Tf^7^^ 7lfg4 ft^ 777447 45^ 37R^ 1^rf5?44 ^ 

%4^l ’• 

3. 171 4171 ^ 44^44^ ^ f^, orI^ f417ft ^Pl l^cl«14 TTRfll 41441 4f4417 -4’ 1g4 44 4141 «F7^ 44 g^gR 

gH, 4fg-sjfR 41 ^-4* 41 371 47 ^ 37f45FR g71 37f4f^374h 37^4R f^ 41^ f l” . 

fe 4 |ur 3 : ^717447 ■^, 4 )V-hc 1 ! Piqq*b, 1,443l71?l gl3l71 7^, 'eh'ld+ldl-700001 4 ^ 344 3 lf^rf 44 i 7 ^ 

4Rd^ 71444, 414 U, 3,34-7^ (ii), 4 rI^ 4 37fiel, 1987'4* 444f^ 37f43g^^fsqfgp 44 . 34 . 905, TfrQlBl 20 41^, 

1987 344 3Tf*7f444 ^ 4171 3 ^ 3T4t4 71^ 4lf^l447l %41 t I 



[^II—^ 3(ii)3 


msmWn 2,2012/5^ 12, 1934 


^53 


ftwwr ^9m-u, '^dwi 

(TO 31^) 

[ l«if 4 > 4 i^w< , <n^ 11 iptaift, 2012 ] 


TO 

U 

UR m UR 

murfl 

TOT 

^iror 

TO[T 


fm 

t(lu fero 

1. 

•s^i'^3n 

102 

290 

URUU5 

uuftui 

9Z035 urn 

Z 


53 

577 

UfWI5 

uuftui 

69.514 UPT 




^ : 

361.549 ( TOTO ) Uff 399.11 ^P| ( TOTO ) 


186 («im), 187 (^), 188,189,190 (^RFI), 191,192 ('im), 194 C^),203 (^),290 (WT), 320^325,326 
(«?FT), 327(«irT), 328,329 (^), 330^ 332,333 (^), 336 (^), 337 (*?nT), 341 ^349,350 (^), 351353,354 
(<W),355,356,357 (^)I ^ ^ 

2 TPITF^ («Tm) 

200 (^IPT), 201(«imX, 245 (*im), 247 (’RFT), 248 (’'00), 251 ^ 269, 270 (OTO), 271 ^ 273,274 (’OO), 280 
(^),306 (<nO), 307 ■^314, 315 (i^m), 319, 320, 322, 323,324 (OTO), 325, 326 (^), 327 330, 331 (OPT), 334 

(OFT)I - 

^ftUT : 

^-Isr 194,192,203 

1 ^-TT tSTTnE:B*I^«I^W^203,187,186,326,327,329,336 ^ ^OlOO: W^329^^. 330% 

A 333, 337 ^ 341,342, 343 ^ ^ ^ "O” W fUddl t 1 

m opm; ^fuipd^ 251 ^ 

^ 248, 247 ^^^ 255 ^'30#otoi 201 

'^-' 3 ^ Kriii 201,257 ^ 200,315 ^ Kilt w^r314,319,320,322,325 ^ 4 ti0 

ailT ^ 326 ^ 327 ^ ^ ^ 334 ^ ^ ”’5^" t 1 

:gr_^ ^ UR OfO ^ 'OTSO! 334, 330 ^ uWt #RT, 331,324, ^ 324 ^ OPTO; h R^^ 306, 

200, 280, 266 ^ sflT uWt, 267, 268, 269, 270, 274 ^ ^ 3JR ^30 ■4' 

13ltl W ^OTgqr 350, 357, 357 ^ ^ or 

^-UT toT TnofMte^^W7feoT92,78 uft^Wo¥m^TO 3llTonra:: w^75^o^ 

^3n(f^ I , 

[m u 43015/04/2010-^30^30^5^-1] 
UR, «PR 

i v itfwmv crcx^AL 

New Dcll^, Ae 31 St May, 2012 

|S,Q, 1149.—Wbepeas 6 y ^ iK^fi^ion of the Government of India in fee Mmistry of GmI imnibqp S .Q.vt53 l 
dated the 14fe Jutie, 2010 iw^ui^sub-section (1) of Section 4 ofthe Coal BearingAreas (A^^^on and Devek^pijm) 
Act, 1957 (26 of 1957) (hereinafter referred to as the said A.ct) and published in the Gazette of India, Part II, Scctttm 3, 
sect ion (ii) dated the 19th June, 2010, the Central Government gave notice of its intention to prospect for coal in 194.277 
hectares (approximately) or 408.66 acres (approximately) ofthe lands in the locality specified in the schedule annexed to 
that notification; 
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•U C U j"?* is satisfied thaf'cdaris obtainable in a part of the said lands prescribed 

the Schedule(s) appended to this notification. 


Now therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central 
Uovemment hereby gives notice of its intention to acquire the land measuring 161.549 hectares (approximately) or ’>99 18 
acres (approximately) as Surface Rights in or over the said lands described in the schedule appended hereto: 


Notel tThe plan bearing number SECL/BSP/GM(PLG)/LAND/421 dated the 11 th February, 2012 of the area covered 
by this notification may be inspected atthe office ofthe Collector, Umaria (Madhya Pradesh) or at the office of the 
Coal Controller, 1, Council House Street, Kolkata - 700001 or at the office of the South Eastern'Coalfield^ Limited 
(Revenue Section), Seepat Roa'd, Bilaspur- 495006 (Chhattisgarh). 

Note 2: Attention is hereby invited to the provisions of Section 8 ofthe said Act which provides as follows:- 


Objection to Acquisition: 

“8 (1) Any person interested in any land in respect of which a notification under Section 7(1) has been issued, 
may, within thirty days of the issue ofthe notification, object to the acquisition ofthe whole or any part ofthe 
land or any rights in or over such land. 

Explanation:— 

(1 ) It shall not be an objection within the meaning of this section for any person to say that he himself desires 
to undertake mining operation in the land for the production of coal and that such operation should not be 
undertaken by the Central Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and 
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either 
makes a report in respect ofthe land which has been notified under sub-section (1) of Section 7 or of rights in or 
over such land, or make different reports in respect of different parcels of such land or of rights in or over such 

• land, to the Central Government, containing his recommendations on the objections, together with the record of 
the proceedings held by him, for the decision ofthe Government. 

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act.” 

Note 3: The Goal Controller, 1, Council House Street, Kolkata-700001 has been appointed by the Central Government 
^ the competent authority under section 3 ofthe said Act, vide notification number S.0.905, dated the 20th March, 1987, 
published in Part II, Section 3, Sub-section (ii) ofthe Gazette of India, dated the 4th April, 1987. 


SCHEDULE 


Vlndhya Depillarlng Block-II, JohlUa Area 
r District - Umaria (Madhya Pradesh) 

[ Plan BearingnuTtlber SECL/ BSP/ GM(PLG)/ Land/ 421 dated the 11 th February, 2012] 

Sttpfacolliglits: 

Patwarihalka General Tahsil District Area in Remarks 

number number hectares 

102 Bandhogarh Umaria 92.035 Part 


SI. Name of 

No, Village 


1. Dagdauwa 


Mabura 


Bandhogarh Um^a 


69.514 


Total: 161.549 hectares (approximately) 
or 399.18 acres (approximately) 
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1, Plot numbers to be acquired in village Dagdauwa (Part): 

186 (P), 187 (P), 188,189,190 (P), 191,192(P), 194(P),203(PX290(P),320to325,3^^327(J»),3Q8,32^(P),330 

to 332,333 (P), 336 (P), 337 (P),341 to 349,350 (P), 351 to 353,354 (P), 355,356.357, (P). 

2. Plot numbers to be acquired in village Mahura (Part): 

200 (P). 201 (P), 245 (P) 247 (P), 248 (P), 251 to 269, ?70 (P), 271 to 273,274 (P), 2^ (P), 1^, 307 to 314,315 (P), 

3 19,320,322,323,324 (P), 325, 326 (P), 327 to 330,33 t(P), 334 (P). 

Boundary Description: 

A-B Line starts from point ‘A’ in village Dagdau\va and passes through plot number 194,192,203 and meets at 
point‘B’. 

BC Line passes in village Dagdauwa through plot number 203, 187, 186,'326, 327, 329, 336, along partly 
northern boundary of plot number 329, western boundary of plot number 330, through 333,337, western 
boundary of plot number 341,342,343 and meets at point‘C’. 

C-D Line passes in village Dagdauwa along partly common boundary of villages Dagdauwa-Mahura then enter 
in village Mahura and passes along western boundary of plot number 252,251, through 248,247, northern 
boundary of plot number 255, through 201 and meets at point‘D’. 

D-E Line passes in village Mahura along eastern boundary of plot number 201,257, through 200,315, northern 
and eastern boundary of plot number 314, .319,320,322,325, through 326, eastern boundary of plot number 
327, through 334 and meets at point‘E’. 

E-F Line passes in village Mahura along southern boundary of plot number 334,330, through 331,324, partly 
western boundary of plot number 324, eastern boundary of plot number 306, through 306,200,280, western 
and southern boundary of plot number 266, southern boundary of plot number 267,268,269,270,'^74 then 
enter in village Dagdauwa and passes through 350,354, 357 and meets at poim ‘F’. 

F-A Line passes in village Chhirihiti along southern boundary of plot number 92,78, partly southern boundary 
of plot number 75 and meets at starting point ‘A’. 

[F. No. 43015/04/2010-PRJW-l] 
A. K. DAS, Under Secy. 

22^, 2012 

1850.—WT (3rf?f^rT 1971 (1971 ^ 40) ^ 3 

^ ^ ^ ’TOT yitPdch % ^ 4 2008 

Tfrsqi 3023 "3^ ■^Tcl! ^ fViqu< srffrsFfrT Tf^ ^ -qT TOT 

^Kuil ^ (2) dRrdfed 3Tf^'t)lRqT ’TOT fr^HeTTO ^ STffr^FTfr I?, StfrlPiqn 

TOfTlf fTOT ^(3) fr'^TOT"3^ 37frTfrTTO ^ 

m 3?#T ^ ^ Pi4^4 ^ 


qr. ff. 3TffrqTTfr ^ M44W 

TF^/FiTT Sf.lfrlvT TOT t 

(1) (2) 

(3) 


1. ^rgtsr, f^’TO, ’TOT ■hlMllii'H 


2. 3TgtI, ■RT^ ■TOT’FT f^’TO, R9)l^40 +1^54 ’TOT 

3. WTFR ’TOT Q4)rd4H «TOT 

4. f^, -R^rKT^, ifm\ 

5. ■514'V^ f45hl, ^ !<cr6i1, 4414, eR^l'iil, 11^, TR^*TT^, 

<Jd<lW^ crafT q 

6. "5^/^ ’3FT TRarqr f^sp), gqua, 
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[U m. 42024/118/201 1 

31^ 

MINISTRY OF P£TIWlj;iJM AND NATURAL GAS 

New Delhi, the 22nd May, 2012 

S.O. 1 WO.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
cupants) Act, 1971 (40 of 1971) and in supersession of the notification of the Government of India, Ministry of 
Pejroleum and Natural Gas vide Number S.O. 3023, dated the 4th November, 200$, except as respects thii^s done or 
itted to be done before such supersession, the Central Government hereby appoints the officers mentioned in colu^ 
of the Table below, being officers of Bharat Petroleum Corporation Limited, to be the Estate Officers for the pmpo^s 
the said Act, and the said Officers shall exercise the powers confored and perform the duties imposed on an Est4te 
tcer by or under the said Act, in respect of the States/Permises specified in column (3) of the said Table, namely 

TAWJE 


0 . Designaficm of die Officer 


) ( 2 ) 


1. Head, Employee Relations Department, M^mbai 

Refinoy, Mumbai 

Z Head, Human Resources Department, Kochi Refinery 

3. Head, Adihinistration Department, Bharat Petroleum 
CorpOTaticm Limited, Head Office 

4. In-charge, Highway Retailing, Retail Head Quarters, 
Mumbai 

5. ChiefiDq)uty General Manager Sales, Delhi 

6 . Chief^Deputy General Manager Sales, Mumbai 

7. ChiefiDeputy General Manager Sales, Chennai 

8 . ChtefiDeputy General Manager Sales, Kolkata 

9. Chief Manager Legal, Mumbai 
0. Head - Legal, Delhi 

1. Head-Legal, KoBcata 

2. Head - Legal, Chennai 


, ^ StateVPremise covered 


^ (3) 


Mi^nbai Refinery, Bharat Petroleum Ciup^afion 

Kochi Refinery, Bharat Petroleum Ccnporation 
Limited 

Bharat Petroleum Corporation Limited, Head Office 

Maharashtra, Chattisgarh, Gtijarat, Madhya 
Pradesh, Goa 

Delhi, Punjab, H^aiia, HP, Rajasthan, Utter 
Pradesh, Uttrakhand 4nd Jammu and Kaslunir 
Maharashtra Chattisgarh, Gujarat, Madhya 
Pradesh, Goa 

Andhra Pradesh, Karnataka, Kerala, Tamil Nadu 
West Bengal, Orissa, Bihar, Jharkhand, Nmth-East 
States 

Maharashtra, Chattisgarti, Gujarat, Madhya 
Pradesh, Goa 

Delhi, Punjab, Haryana, Himachal Pradesh, 
Rajasthan, Uttar Pradesh, Uttrakhand and Jammu 
and Kashmir 

West Bengal, Orissa, Bihar, Jharkhand, North-East 
States 

Andhra Pradesh, Karnataka, Kerala, Tamil Nadu 


[No.R-42024/118/2011-MC] 
AKHILESH KUMAR, Under Secy. 
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9R afk 

^ 30 '3?^, 2012 

■^.311. 1851.—sfitjinlet, 1qqi<^3Plft4[Hilil,4947 (1947 
^ 14) ^ «?Rr 17 ^ 45^1^ ^<ehK 

'h4«t5KT ^ 3T3«f«l Plf^Vi aUcilni^, fl(<4i4 

3^^11*145 3Tfit«»,<.u|/5p:i 

18/91) ^ 9«hl{VM 

t, ■?R^ ^ 30-4-2012 ^ ■50^ ^3n 81TI 

[■?f. 1^^-40012/67/1990-3n| 3fR (■^■^)3 
PhC, 3rfij«t)|<| 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 30thApril, 2012 

S.O. 1851.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/18/91) of the Central Government Industrial Trib unal/ 
Labour Court, Jabalpur now as shown intheAnnexure in 
the Industrial Dispute between the Manager, Mail Motor 
Services (P&T) Bhopal and their workrhan, which was 
received by the Central Government on 30-4-2012. 

[No. L-40012/67/199|^(DLf)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
CWUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/18/91 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

Shri Wahid Ali, 

S/o Shahadat Ali, 

1^0 H.No. 2, Near MLB College, 

Naiyo Wali Gali, Budhwara, 

Bhopal (MP) ...Workman 

Versus 

1 he Manager, 

Mail Motor Services (P &T), 

G.P.O. Campus, 

Bhopal (MP) ., .Management 

AWARD 

Passed on this 13th day ofApril 2012 

1. The Government of India, Ministry of Labour vide 
Its Notification No. L-40012/67/90-IR(DU) dated 31-1-91/4- 
2-91 has referred the following dispute for adjudication by 
this tribunal 


"Whether the action of the Manager, Mail Motor 
Services, P&T Bhopal in terminating the services 
of Shri Wahid Ali, Auto Electrician is justified? If 
not, to what relief the concerned workman is 
entitled to?" 

The case of the workman, in short is that he was 
appomted as Auto Electrician (workshop) in the Mail Motor 
; Services (P&T) by the management w.e.f 28-7-1987 after 
approval of the competent authority vide order No. 688 
dated 27-7-1987. He was appointed on a sanctioned post. 
He was getting salary of Rs.950 per month. He made several 
representations for regularization of his service as he was 
virtually working as a regular and permanent Auto 
Electrician but the management did not accede his request. 
As a consequence, he was terminated from the services 
w.e.f. 4-9-89 without any valid and justifiable reason and 
impugned termination order no. 347/3 dated 2-9-89 was 
issued. His termination was amounts to retrenchment as 
defined in Section 2(oo) of the Industrial Dispute Act, i 947 
(in short the Act; 1947). The management is said to have 
violated the mandatoiy provision of Section 25-F of the 
Act, 1947 as neither notice was given nor retrenchment 
compensation was paid to the workman. He was in 
continuous service for more than 240 days in a calendar 
year. It is submitted that the order of termination dated 
4-9-89 be set aside and the workman be reinstated with fiill 
back wages and interest @ 18% per annum be paid. 

3. The management appeared and filed statement of 
claim by way of written statement in the case. The case of 
the management, interalia, is that the workman was given a 
contract for cany out all electrical repairs and maintenance 
of all vehicles of R.M.S. Bhopal w.e.f 28-7-1987 and was 
agreed between the parties that the workman would be 
paid @ Rs.9.50 as labour charges monthly. He was purely 
a contractor. There was no relationship of employer and 
employee between the management and the workman. It is 
stated that the question of regularization doesnot arise 
and no departmental rule was applicable in this case. 
Alternative case of the management is that if h? was 
employed on casual basis, even then in view of tenns of 
contract, his termination could not be amount to 
retrenchment within the meaning of Section 25-F of the 
Act, 1947. It is submitted that the worionan is not entitled 
to any relief and the reference be answered in favour of the 
management. 

4. The then learned Tribunal after perusing the 
evidence on record and after hearing the parties passed 
the award dated 26-7-2001 whereby the termination of the 
worionan w.e.f 4-9-89 passed by the management was held 
just and proper. The workman preferred writ before the 
Hon'ble High Court of Judicature, At Jabalpur against the 
award dated 26-7-2001 which was numbered as W.P. No. 25/ 
2001. The Hcn’ble High Court remanded the case to the 
Tribunal after quashing the order of the Tribunal vide order 
dated 28-4-2004 and is, accordingly, held that— 


1792GI/12—9 
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“Later the Tribunal framed three issues, namely 
whether the services of the woi^an were illegally 
terminated by the managen>ent? Whether the 
workmanTs entitled to reinstatement with back 
wages? And the relief and cost. The Tribunal adverted 
itself with regard to sanctioned post and came to 
hold that as there was no sanctioned post and hence 
the management was justified in terminating the 
services of the petitioner. Assailing the aforesaid 
order, it is submitted by Smt. Shobha Menon that the 
petitioner has raised a plea that the management has 
not complied with the provisions of Section 25-F of 
the Industrial Disputes Act, 1947 and Gratuity Act, 
therefore, the order of termination was bad in law. 
The Labour Court has absolutely forgotten to deal 
with the same, though it was the most vital issue for 
adjudication of the controversy. Mr. O.P. Namdeo, 
learned counsel for the respondent management 
firstly stated that issue has not been dealt with as no 
issue was framed in this regard. The Court dealing 
with industrial dispute has a different complexion. It 
IS not to be guided by total procedural rules. When 
there was a stand in regard to non-compliance of 
Section 25-F of the Act. There was contention by the 
management that issue should have been fraijied in 
that regard. Whether the petitioner was appointed 
against a sanctioned post or not cannot wipe out the 
basic ingredient of Section 25-F of the Act. In view 
of this, I am inclined to hold that the order passed by 
the Tribunal is not sustainable and accordingly it is 
quashed. 

The Labour Court shall frame an issue with regard to 
factum whether there had been compliance of the 
provisions of Section 25-F of the Act and its impact 
on the lis in question. Thereafter, if necessary, 
evidence would be allowed to be adduced. The 
Labour Court shall finalise the matter within four 
months fi-om the date of received of order passed 
today. 

Writ petition is accordingly allowed to the extent 
indicated above. There shall be no order as to costs." 

5. On the basis of the pleadings of the parties and 
direction of the Hon'ble High Court the following issues 
are framed for adjudication— 

I. Whether there had been compliance of the 
provisions of Section 25-F of the Act, 1947 and 
its impact on the Us in question? 

n, Whether the services of the workman were 
illegally terminated by the management? 

m. Whether the workman is entitled to 
reinstatement with back wages? 

IV Relief and costs? 

6. Before discussing the issues, it is relevant to say 
that the Tribunal cannot go beyond the reference. The 


reference is regarding tormnafitMHrfthe worioj^ Therefore 
it is not relevant to decide as to whether the workman can 
be regularized as an Auto Electrician in the D^tt. as claimed 
by the workman. 

7. Issue No. I 

The important question is as to whether the workman 
was employed by the management and there was 
relationship of employer and employee between the 
management and the workman. There is a specific case of 
the workman that he was appointed as Auto Electrician in 
Mail Motor Services (P&T) by the management w.e.f. 28-7- 
1987 after approval of the competent authority vide order 
688 dated 27-7-87 and was terminated vide order No. 347/3 
dated 2-9-89 w.e.f 4-9-89. On the other hand, there is no 
specific denial that no such order was passed by the 
management rather there was inconsistent plea of the 
management that the workman was given a contract for 
carry out all electrical repairs and maintenance of aU vehicles 
of RMS, Bhopal w.e.f 28-7-1987 @ Rs. 9.30 -labour charge 
per month. Alternative case is that if he was employed on 
casual basis, even then in view of the terms of contract, his 
termination could not be amount to retrenchment. 

8. After remand of the case from the Hon'ble High 
Court, the workman was further reexamined in the case and 
also has relied the earlier oral and documentary evidence. 
The management has relied the earlier evidence and has 
adduced fiirther evidence by examining Shri Brijesh Kumar 
as witness. 

9. It is an admitted feet that the workman was worl^. 
w.e.f 28-7 -1987 . The only question that according to the 
worknian he was employ ed/engaged as Auto Hectrician 
by the management on the salary of Rs. 950 whereas the 
management says that he was engaged on contract for 
repairing and maintenance of all vehicles ofRMS @ Rs. 9.50 
as monthly charge. Alternative case of the management that 
he was engaged on casual basis and.in view of terms of 
contract, his termination couldnot be amount to 
retrenchment. This itself shows that the management has 
no definite case. 

10. Now let us examine the documentary evidence 
filed by the workman. It is not out of place to say that the 
Tribunal directed the management vide order dated 
23-4-96 to file original documents in Court as the 
management was custodian of the record but the 
management failed to produce those documents which were 
demanded by the workman to produce in Court. The then 
Tribunal allowed the secondary vidence of the workman 
vide order dated 16-1-98. 

11. The workman has filed photocopy of order no. 
688 dated 27-7-1987 which is marked as PI (PrqjerNo. 18/5). 
This document clearly shows that the workman was 
employed orally and was deputed to work as Auto Electician 
and the working hoiu' was also fixed from 8 AM to 4 PM 
and he had to mark attendance on a register by obtaining 
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signature of the mechanic. This document further shows 
that the approval was obtained by the authority. The 
management has noU denied the existence of the said 
document. This clearly shows that he was employed by 
the management and there was relationship of employer 
and employee between the mmiagement and the workman 
and there was no contract. 

12. Another photocopy of the office order no, 347/3 
dated 2-9-89 is filed by the workman whereby the workman 
was terminated w.e.f, 4-9-89. The office order is also not 
denied by the management nof any document is filed in 
rebuttal of the said document. This document fiirther shows 
that he was working as Auto Electrician. It also shows that 
he was employed on daily wages and he was engaged 
continuously till the date of termination. This order further 
shows that his continuation as daily wages could not be 
done as the post was not sanmioned. Thus it is evident 
that the workman was contiguously employed by the 
management since 27-7-87 and) was terminated on 4-9-89 
and there was relationship of employer and employee and 
there was no engagement on contract basis. 

13. The workman has also filed carbon copies of 

arrears of weekly offand holidays paymoit which are matl^ 
as Exhibit P-2 to P-4 (Paper Nos 18/2 to 18/4). These 
documents clearly show that he was paid weekly off and 
holidays also and therefore there was no contact between 
the employer and the workman otherwise the question to 
pay weekly off and of holidays do not arise in case of 
contract. This also shows that he was under the 
employment of the taanagerneittmcon&niouaservi^^w^^ 
28-7-87. ' 

14. Now another important question is as to whedier 
the provision of Section 25-F of the Act, 1947 was complied 
before terminating him fi'om service. It is evident that the 
workman was in cdntmp^ s^Ice for a pmod 

!year during a p^o^ of^®^t:alendar naOfj^pmcedihg ' 
the date with tenrma^rm tmda* the pito^osion 
25'B of the Act, 1947 and therefore the provision of Section 
25-F of the Act, 1947 is applicable in the case. 

15. There is specific case of the workman at para 8(c) 
in the statement of claim thatprior to tennination of service, 
the management had not complied with the mandat^y 
provision of Secdon 25-Fdf the Act m as much as neith^ 
retrenchment notice nor wagbs in lieu thereof and nor 
retrenchment compensadon was given to the workman. 
The management has not denied diis pleading and has nbf 
stated that the notice and compensation was paid rather it 
is pleaded that the provision of Section 25-F of the Act, 

1947 is not i^licable in view ofcontiact between the parties. 
When it is established that the provision of Section 25 Fof 
the Act, 1947 is applicable then the necessary implication 
is that the management has admitted that no notice nor 
any compensation was paid to the workman on his 
tennination. 


16. However the workman is examined in the case. He 
has stated in his evidence that he worked w.e.f. 28-7-87 to 
4-9-89 without break. He was not paid retrenchment 
compensation in accordance with Section 25-F of the Act, 
1947. There is no cross-examination to the workman that 
he was paid compensation and was noticed before 
termination. There is no reason to disbelieve his evidence 
when his evidence is in corroboration to the documentary 
evidence adduced in the case. Thus the evidence of the 
workman shows that the provision of Section 25-F of the 
Act, 1947 was not complied before termination and its 
impact is that the claim of the workman of illegal termination 
is just and proper. 

17. On the other hand, the management has adduced 

evidence. The management has not filed even a chit of 
paper to show that there was a contract between the 
management and the workman for engaging the workman 
on contract. The another story of the management is that 
he was engaged on casual basis and he was terminated as 
the post was not sanctioned. The management witoess 
Shri S.S. Yadav has stated in his evidence at para-11 that he 
cannot say that tiie workman was on contract. This shows 
that he has not supported the case of the management on 
the point of contract. He has stated that Shri P.K.Tiwari 
can only say about the workman but the management has 
not examined Shri Tiwari in the case. Another witness 
Shri Brijesh Kumar has stated that Shri Wahid Ali was 
appointed not on regular basis but was engaged on 
contractual basis to carry out all electrical repairs and 
maiptemance of the vehicles since his work was not 
batib&ptoty he tenhihated^t^^^^ mtma^emonf 

has pot filed any diit of paper to show that the workman 
wast£ 4 :|ramted on contractu^ ba^^ In absence pf contract 
paper or uny papers, the version of the management is not 
acceptable, specially on the-other hand, the documents 
filed hYJfhe workman, as has been discussed above, - 
es^l^ lbat the workman was employed oil casual basis 

, continuoudly till the termination on 4-9-89. In efbss- 
examination, be has stated that at tiiat very time, he was 
not in the department. This shows that he is not competent 
to say about the nature of engagement of the workman. He 
has hirtiier stated that tiiere is record of the working days 
of the workman and it is to be filed in Court in time. But that 

- record is not filed inspite of the direction of the Court 
because in the mind of the management, the time has not 
yet reached. This also shows tiiat management is concealing 
the documentary evidence. The evidence of the witaesses 
^ows tiiat fhere is no evidence that notice was served 
before tennination and compensation was paid in 
compliance of the provision of Section 25 F of tiie Act, 
1947. Thus it is established that the workman was in 
continuous service as has been provided in Section 25 B 
of the Act and there was no compliance of the provision of 
Section 25 F of tiie Act, 1947 before terminating the workman 
fi:x)m the services. Accordingly this issue isdecided in favour 
of the woikma^and against the management. 
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18. Issue No. I 

Now the question is as to whether the services of 
the workman was illegally terminated by the management. 
On the basis of the discussion made above, it is clear that 
the workman was terminated without complying the 
mandatory provision of the Section 25 F of the Act, 1947 
and therefore the termination was illegal and not justified. 

19. Issue No. in and IV 

Since the termination was illegal as such the workman 
is entitled to be reinstated from the date of termination i.e, 
w.e.f. 4-9-1989. 

20. Another important point for adjudication is as to 
whether the workman is entitled for back wages. The 
workman has stated in his evidence at the time of 
reexamination at para 5 that he remained unemployed from 
the date of his illegal termination till the date and he had 
been hilly dependent on his relatives who are catering to 
his needs and to the needs of his children. There is no 
cross-examination by the management. There is no reason 
to disbelieve this evidence. This shows that he is not 
gainfully employed after the period of termination and is 
entitled to full back wages. 

21. On the other hand, the management witness 
Shri Brijesh Kumar has stated that the workman is doing 
jobs under various contractors. This assertion appears to 
be vague. He has not stated the names of any of those 
contractors under whom the workman is doing job. The 
evidence shows that he was not in service after termination 
from the services of the management. His evidence is not 
reliable that he was gainfully employed after termination. 

22. Considering the discussion made above, the 
termination order dated 2-9-89 whereby the workman was 
terminated w.e.f 4-9-89 is set aside. The management is 
directed to reinstate the workman from the date of 
termination with full back wages. Thus the issues are 
decided in favour of the workman and against the 
management. Accordingly the reference is answered. 

23. In the result the award is passed with cost of 
Rs. 5000 to be paid to the workman by the management in 
view of long litigation with the management upto the 
Hon’ble High Court. 

24. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presidmg Officer 
30 31^, 2012 

W.31T. 1947 (1947 

^ 14) ^ vm 17 
"0;^. "031. 1?;^., TIFR 

^ i2f 
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[U T^^-40012/208/1996-3n^ 3RK (^] 

New Delhi, the 30dii^ril, 2012 

S.O. 1852,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/21/98) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the District 
Engineer, BSNL, Sagar and their workman, which was 
received by the Central Government on 30-4-2012. 

[No. L40012/208/1996-IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEHJRETHECmrRAL GOVERNMENT 
INDUSTRIALTRmUNAL-CUM-LABOURCOURT, 
JABALPUR 

NO.CGIT/LC/R/21/98 

Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Nawabkhan, 

S/o Shri Sharif Khan, 

Khachta Mohalla, 

Navodaya Ward, Distt. 

Damoh (MP) .. Workman 

Versus 

District Engineer, 

BSNL, Sagar (MP) .Management 

AWARD 

Passed on this 18th day ofApril, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-40012/208/96-IR(DU) dated 4-2-98 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of District 
Engineer, Telecommunications, Sagar in nor 
regularizing Shri Nawab Khan S/O Shri Sharif 
Khan, daily wage raazdoor and ter minating the 
services from 30-10-95 is legal and justified? If 
not, to what relief the workman is entitled to?” 

2. The case of the workman, in short, is that the 
workman was employed by the Sub Divisional Officer 
(Telegraphs) Damoh on the post of Telegraph mazdoor on 
16-9-85. Thereafter he was deputed to woric in die Railway 
Electrification Department and worked from 16-9-85 to 
31-12-85. He was again engaged by SDO(Telegraph) 
Damoh fix)m 18-1-1986 to 31-1-87 and again he was engaged 
from 1-4-87 to 30-10-95. It is state that he was terminated 
abruptly without giving notice or retrenchment 
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compensation as has been prayided in Section 25-F of die 
Industrial Dispute Act, 1947 (in short the Act, 1947). He 
was recruited on the said post after completing all 
formalities. It is submitted that'the termination is illegal and 
the woricman be rein^ted with back wages. 

3. The management appeared and filed written 
statement in the reference case. The case of the 
management, interalia, is that the workman was engaged 
on daily wages on Muster roll by SDO(D) Damoh w.e.f. 
from June 1986 and worked till October 1986 for 141 days. 
He became absent fixim work for more than three months. 
He again worked from February, 1987 to May 1987 for 98 
days only. He was not appointed in regular establishment 
and therefore the question to serve chargesheet doesnot 
arise. He had not worked 240 days in any financial year and 
the provision,of the Act, 1947 is hot attracted. He had not 
continuously worked for 6 months and therefore the 
temporary status was not given to the workman. It is 
submitted that the woricman is not entitled to any relief and 
the reference be answered in fayour of the management 

4. On the basis of the pleadings of the parties, the 
lollowing issues are settled— 

L Whether the action of the management in 
terminating the services of the workman w.e.f. 
30-10-95 is justified? 

n. Whether the action of the management in not 
regularizing Shri Nawab Khan, daily wages 
mazdoor in service is legal and justified? 

m. To what relief the workman is entitled? 

5. Issue No. 1 

The workman Shri Nawab Khan is examined in the 
case. He has stated that he was appointed on 16-9-85 by 
the SDO(T), Damoh and worked till 31-12-85. Again he was 
engaged on 18-1-86 till 31-1-87 and lastly fix)m 1-4-87 to 
30-10-95. He has stated in cross-examination that no 
vacancy was published. He had not received any 
appointment letter nor his name was forwuded by foe 
Employment Exchange. He was orally taken into foe sovice. 
This clearly shows that he was not appointed by regular 
process of appointment. The prayer* of foe pleading of foe 
workman in the statement of claim and the reference order 
further show that foe workman was engaged on daily wages 
basis. This further shows that foe workman has not come 
with a fair case. He has further stated in his evidence in 
cross-examination that it is wrong at para-2 in his evidence 
that he was employed frean 18-1-86 to 31-1-87 unefer SDOOO 
Damoh. He has filed paper no. 6/8 which shows that he 
worked from 20-2-86 to 18-1-87 for 124 days under SSE 
Signal (M) W.C.Railway Damoh as casual labour. There is 
no other document to show that he worked till 1995. P{q>er 
No. 6/8 appears to have been obtained in 2005. Thus it is 
clear that he had not worked after 1987. It is evid^t that he 
had worked only 124 days and therefdce he shall not be 
deemed to be in continuous service for a period of one 


year during a period of twelve calendar months preceding 
the date of termination under foe provision of Section 25 B 
of foe Act, 1947. This is clear foat his continuous services 
was less than a year and foerefore there is no violation of 
the provision of Section 25 F of foe Act, 1947. 

6. On foe o^ler hand, foe management witness Shri 
Ram Ganesh Golte has stated that the workman was 
engaged as casual labour for a specific work and frfr a 
^>ecific period. He had not cmnple^ 240 days in any 
calend^ year. He was engaged in Junb 1986 upto Ocfrfoer 
1986 by SDO(T) Damoh. Thereafter he became absent for 
three months. He was engaged on daily wages by foe 
SDO(T) Sagar from February 1987 upto May 1987. HiS: 
evidence also shows that foe workman had not woil^ 240 
days preceding foe date with reference. Thus it is clear that 
foere is no violation of foe provision of the Act, 1947 and 
foe termination of foe workman is justified. This issue is 
decided against foe workman and in favour of the 
management 

7.IssueNo.II 

On foe basis of foe discussion made above, it is clear 
that the workman was on daily wages and was not 
ai^ointed in accordance wifo recruitment rules. It is also 
clear that his termination by die management appears to be 
justified as he had not woriced continuously and had ^so 
not worked 240days in a calendar year specially preceding 
foe date with reference. Mmeover he is presently not in 
foe employment of foe managmnent Thus it is clear foat he 
is not entitled to be regularized on any post. This issue is 
also decided against foe woricman and in fitvour of the 
management 

8.bsueN<ijn 

It is evident that foe workman is not entitled to any 
relief because tiie petion of the management is justified 
and he was not mititled to be regularized on any of foe 
post. The reference is, accordingly, answered. 

9. In the result, foe award is passed wifoout any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
30 31^,2012 

mjm. 1853.~4«liPl4i 1^1^ 1947 (1947 

atgw ^ ftWK ^ 

^./t^5T.Tft./31R./60/96 ) ^ M^lPfW t, ^ 

^ 30-4-2012 ^ Tir?! 19(n m 

[U T^-42011/0I/1995-3nf aiR 
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New Delhi, the 30th April, 2012 

S,0. 1853.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1^7 (14 of 1947), the Central 
verament hereby publishes the award (Ref. No. CGIT/ 
!/R/60/96) of die Central Government Industrial Tribunal- 
n-Labour Court, Jabalpur as shown intiieAnnexure in 
IndusUial Dispute Jjetween die General Manager, 
tiicle Factory, and their workman, which was received by 
Central Government on 3(M-2012. 

[No. L-42011/01/1995-IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORETHECmiRAL GOVERNMENT 
NDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

.CGIT/LC/R/60/96 

ESIDINGOFFICER: SHRIMOHD.SHAKIR HASAN 

neral Secretary, 

licle Factory Janta Union, (Jr. No. 2491, Sector-1, 

J Estate, 

)alpur(MP) Workman 

Versus 

neral Manager, 

Ve 1 icle F actory, Jabalpur Management 

AWARD 

Passed on this 12th day of April, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-42011/1/95-IR (DU) dated 23-2-96 
ha i referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management ofVehicle 
Factory, Jabalpur in awarding punishment of 
stoppage of one annual increment for one ye^ 
to the following workman vide order dated 
19-4-93 is legal andjustified? If not, to what relief 
the affected workman are entitled to?” 

2 . The case of the Union/workmen, in short is that 
on 27-3-92, many tokens of the employees working in 
M d Section had been misplaced from the token board, 
tne of the employees of the said section made request 
the foreman for some remedial measures to prevent 
splacement of tokens. There was no hot talk, nor filthy 
lar guage was used nor any gherao or humiliation was 
do le. The foreman admitted the misplacement and assured 
foi taking steps but subsequently the foreman made a 
fal se complaint to the General Manager behind the back 
of the employees. The General Manager issues a 
rn< morandum of charges under the provision of Rule 16 of 
C( '-S (CC & A) Rules 1965. The workmen gave reply and 
de lying the allegation of charges levelled against them 
an 1 also demanded a court of enquiry. The workmen were 


active members of die Union. The management was looking 
opportumty to victimize them. After considering die reply, 
the management imposed the punishment without 
conducting a departmental enquiry in violation of the 
principles of natural justice. The management is said to 
have arbitrarily imposed the punishment whereby withhold 
increment vide order dated 19-4-93. The workmen preferred 
appeal against thqj,.prder of punishment before the 
Chairman, Ordnance Factory Board, Calcutta but the same 
was rejected. It is submitted that the action of the 
management in imposing the punishment of widiholding 
increment is illegal and bad in law and is fit to be set aside. 

3. The management appeared and filed written 
statement to contest the reference. The case of the 
management, interalia, is that die section of token board 
of the workmen was closed at 7.50 AM on 27-3-92. The 
workmen alongwith mob came late after 7.50 AM and 
demanded that the token board should be kept open so 
that their attendance can be marked late and also used 
abusive language to the superior. Accordingly 
chargesheet was issued to them under Rule 16 of 
CCS(CC & A) Rules 1965. The workmm filed r^resentation 
before the Disciplinary Authority. After due considering 
and circumstances of the occurrence, the Disciplinary 
Authority did not find the reply sufficient and decided to 
impose minor punishment. Accordingly the minor 
punishment was imposed on them by the Disciplinary 
Auffiority. It is stated that there is no illegality in imposing 
the punishment and there is no violation of the principles 
of natural justice. It is submitted that the reference: be 
answered in favour of the namiagement. 

4. On the basis of the pleadings of the parties, the 
followingissues are framed for adjudication- 

■ X Whether the action of the management in 
awarding punishment pf stoppage of onp f^ual 
increment for one year to the woriqfr^ is id^aj 
; \ mid justified? ' ' 


S.IssueNo.I 

The Union/workmen has not adduced any evidence 
in the case. This shows that the Union has completely 
failed to prove his case. 

6. On the other hand, the management has ackiuced 
oral and documentary evidence in the case. The 
management witness Shri Anuj Kishore Prasad is Joint 
General Manager, VFJ, Jabalpur. He has supported the 
case of the management. He has stated that the workmen 
alongwith a mob of employee came at late hours in the 
factory and demanded that the token board should be 
kept open. Thereafter they gheroed the officials and abused 
with filthy languages. He has stated that they were 
chaigesheeted and after receiving their reply, it was found 
not satisfactory and minor punishment was imposed under 
Rule 16 of CCS (CC & A) Rules, 1965. He has been cross- 


il To what relief the workmen is entitled? 
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examined but there is nothing in his evidmce to dubdieve 
the evidence of the witness. 

7. The management has filed the copy df the 
complaint which was made l^tfae foreman and is P^>er 
No. DA. The said complaint cle^ shows that the wmlonoa 
committed misconduct unbecl^ing of a Govcnimcnt 
Servant. The management has dso filed memorandum of 
charges which were served on fire workmen. The charges 
are admitted in die pleading of die Urdon/Wodhneh tb hiVe 
been served on the workmen. The management has also 
filed order dated 19-4-1993 of the punishment awarded 
separately to the workmen. The order of pimishment runs 
as follows— 

“Withholding of one increment, wh«i next due, 
for a period of one. year without cumulative 
effect.” 

Thus it is clear that it is a minor punishment and 
there is no illegality in passing minor punishment uiien it 
is established diat the workmen had committed misconduct 
unbecoming of a Government servant. This issue is 
decided against the Union/workmcn and in favour of die 
management. 

8. Issue No. n 

Considering the discussion made above, I do not 
find any reason to interfere in the, order of puni^imrat 
awarded by the management to the workm^ Thus die 
workmen are not entitled to any relief Accordingly the 
reference is answjered. ^ 

9. In th^ widiout my 

order to costs.. 


T j^hfatr CfHgt^ Jahriptgnow aa sbown in^eAttoexilre in 
the Industrial Di^te between die Divisional Ei^ineer, 
Telecom Project, Raipur and their workman, which was 
received by Central Government on 30-4-2012. 


[No. L40G12/49/1998-IR(ERJ)] 
RAMESH SlNGH,I>e^Officer 
ANNmiK 



JABAmiR 

No.CGlT/LCyW17/99 


Piesi^gOfficer :SI^MOHD.SIL^CIRHASAN 
dlffiBihniGadB, 

$/o Slui Ra^ Gada,^All. Ghadachal, 

PO Signora, . 

Tehsil Saraipala, Raipur ...Workman 

Versus 

Ihe Divisional Engines, 

Telecxun Project, 

7, SahkaiiMttg-n, 

C9ioubey felony, Ra^nir 

...Management 

AWARD 

Passed cm this lOdi day of April, 2012 

1 .The Government of India, Ministry of Labour vide 

has 

adjudicidicm by this 

tribunal:— 


10. Let the cc^ifies of the award be sent to the 
Government of India, lAMy of Labour and En^yment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding CMfieer 
■ffi 30 2012 

w.air, i«54.-3fhgifii^1*raR 1947 (1W7 

14) ^ ^ 17 ^ 

'^fl.-5d,3n^.^./^.^./3TR./i7/99) ^ y+iftiw i, 
^ ^ 30-4-2012 ^ lira mi 

[TT. T^-40012/49/1998-3ni3IR (^.^] 

New Delhi, die 30dii^ril, 2012 

S.O. 1854.—In purauance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/17/99) of the Central Government Industrial Tribunal/ 


“Whether die action of the management of 
Divisiqiial Ehihteei; Telecom Project, Raipur (MP) 
in Unaminathqt die services of Shri Bihari Gada, 
l^p fU^u Gada Ex-Mazdoor u legal and 
^^^ ^f not, to vriiat relief die workman is 

1^: 7^ ^ wmkman, in ^lort is dut the 

Shri Bihari Gada was r^ipomted as Labourer 
t^ainst p er man ent post in 1986 mid was discontinued on 
16-2-88. The workman raised Industrial Dilute and then 
H set tlement was mrived on 27-12-89 between the parties 
and he was reinst^id by die management widiout back 
wages. Again he was discontinued from services on 
1-1-91 on the reason diat there was no wpric. It is stated 
that he was continuously engaged more than 240 days in 
every year. He was not serv^ with one month notice nor 
any retrenchment compmisation was paid. It is stated diat 
die mandatory provision of Section 25-F of the Industrial 
Dispute Act, 1947 ( in short the Act 1947) is violated. 
Similarly situated workmen who were junior to him, filed 
O.A. No. 196/1990 before the Honble CAT, Jabalpur and 
the Honble Tribunal set aside the termination order and 
directed to accommodate dion against vacancies available. 
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t is submitted that on the above grounds, the workman 
>e reinstated with back wages, 

3. The management appeared in the case and filed 
vritten statement. The case of the management, inter alia, 
s that the workman was engaged on muster roll as daily 
vages worker. He was engaged by the erstwhile DE co- 
ixial cable project, Raipur \^ch was closed on 31 -3-1991. 
rhe dispute raised by the woikman pfter 12 years and the 
etention period of muster roll is fi w years. It is difficult to 
ay that as4o when he was engaged and discontinued. He 
vas on casual basis and therefore the question of notice 
ir one month pay does riot arise. He was discontinued 
rom service under the specific policy of the Govt, of India, 
)eptt. of Telecommunication. He was not appointed on 
asis of the order of the Hon’ble CAT. It is submitted that 
le reference be decided in favour of the management. 

4. The following issues are fiamed for adjudication— 

I. Whether the action of the management in 
terminating the services of Shri Bihari Gada is 
legal and justified? 

n. To what relief the workman is entitled? 

5. The management appeared in the case and filed 
/ritten Statement. Subsequently the management became 
bsent. A fresh notice waa also sent by registered post, 
ven then the management did not turn up and the then 
ribunal proceeded the reference exparte against the 
lanagement on 3-4-2006. 

6. Issue No. I 

Now the question is as to whether the workman is 
)le to prove his case. The woiktnm Shri Bihari Gada has 
ated in his evidence t^ he was appointed as mazdoor 
f the management in ]9f$4)ut no appointment letter was 
sued. This shows that he was not appointed against 
ly post rafiier he WSS purely on temporary 

isis. He has fanSaer statedllutt he worked continuously 
116-2-1998 and wortchd 240 days. His evidence shows 
at there is a docmnool id his possession but the same is 
)t filed to know die period of his engagement. When 
ere is document in his po^ession, the oral evidence is 
)t fit to be relied. The pleading of the workman shows 
at he had alle^ to have worked till 31-12-1990 and was 
rminated on 1-1-91 but there is no evidence that he was 
minated on 1-1-91 either oral or documentary. This shows 
at the workman had not worked a continuous service 
r a period of one year during the period of twelve calendar 
^nths precedirig the date with reference as has been 
ovided under Section 25 B of the Act, 1947. Since he is 
t in continuous service for a period of one year, the 
Dvision of Section 25-F of the Act, 1947 is also not 
alated. Thus it is obvious that the action of the 
magement is justified. This issue is decided in favour of 
: management and against the woikman. 


7. Issue No. n 

On the basis of the discussion made above, it is 
clear that the workman is not entitled to any relief. 
Accordingly the reference is answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, M inis^ of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
■=1^ 2 ■*T^, 2012 

W.3ir. 1947 (1947 

^ 14) ^ «nTT17 ^ 

'4' alhotfiicF 

1, if 1^5# ^ 

48/2011) lit lit 2-5-2012 

lit w «iTi 

[■R T^?T-42012/226/2003-3nf.a;R (4 -qq-H) ] 

New Delhi, the 2nd May, 2012 

S.O. 1855.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 48/2011) 
of the Central Government Indus. Tribunal-cum-Labour 
Court No 1, New Delhi as shown in the Aimexure, in the 
industrial dilute between die management of Central Public 
Works Department, Central Public Works Department, and 
their workmen, received by the Central Government on 
2-5-2012.. 

[No. -1^2012/226/2003 - IR(CM-II)] 
RAMESH SINGH, DeskOfficer 
ANNEXURE 

BEFORE DR R K.YADAV, PRESIDING OFTICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
N0.1, KARKARDOOMA COURTS COMPLEX, 
I»2in 

I. D. No. 48/2011 

Shri Amar Rai S/o Sh. Mukh Dev Rai, 

C/0 the President, 

All India CPWD(MRM), 

Karamchari Sangathan (Regd.), 

No.4823,GaliNo.l3 
Balbir Nagar Extension, 

Shahdara, New Delhi-110032. 

...Woikman 



[vjpTII—TITJ53(ii)] 


2,2012/^5^ 12, 1934 


Versus 

1. The Director General (Works) 

Central Public Works Department, 

Nirtnan Bhawan^ew Delhi-110 001. 

2. The Executive Engineer, 

S. P. Marg Project, 

CPWD,35,S.P.Marg, 

New Delhi. 

.. .Management 

AWARD 

, Central Public Works Department Oiereinafter referred 
to as the management) engaged Shri Amar Rai as a muster 
roll ‘Beider’ on 20-8-1986. Thereafter he continuously 
served the management till December 31, 2000, the date 
when his services were discontinued. Aggrieved by the 
said order, he raised a demand of re-instatement of his 
services, which was not conceded to. He raised an 
industrial dispute before the Conciliation Officer, but 
conciliation proceedings ended in failure. On consideration 
of failure report, submitted by the Conciliation Officer, the 
appropriate Government referred the dispute to Central 
Government Industrial Tribunal-II, New Delhi, vide order 
No.L-42012/226/2003-IR (CM-II), New Delhi dated 
3-11-2004, widi following terms:— 

“Whetfier action of the Management of Central Public 
Works Department, New Delhi in terminating the 
service of Shri Amar Rai son of Shri Mukh Dev Rai, 
Ex-Beldar with effect from 31-12-2000 is legal and 
justified? if not, to what relief is the workman entitled 
and from which date’’. 

2. Claim statement was filed by Shri Amar Rai pleading 
therein that he was woiking with the Management as muster 
roll Beldar with effect from 20-8-1986. He worked at Gole 
Market, DIZ area, Construction Divisioh IV of the 
management, from where he was transferred to S.P. 
Mukheijee Marg project in 1993. He was not appointed 
against any project. He was entitled for regularization of 
his service since 8-2-1987. When his services were not 
regularized, he ^proached Central Administrative Tribunal 
(in short the CAT) for regularization of his services. When 
his application was pending before the CAT, his services 
were dispensed with vide order dated 31-12-2008. Though 
his services were terminated yet juniors to him were retained 
in service. Act of terminating his services is violative of 
statutory provision, such as 25-F, 25-G and 25-H of the 
Industrial Disputes Act, 1947. 

3. After termination of his service, his application 
was disposed of by the CAT with direction to the 
management to regularize his service. Pursuant to the 
direction so issued, his interview was conducted on 
6-12-2001. However, his services were neither reinstated 
nor regularized. He projects that he was entitled to be given 
temporary status. He claims that his services may be 
reinstated with full back wages with consequential reliefs, 
besides regularization. 
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4. The management made a demurral of the claim 
pleading that the claimant Was engaged purely on temporary 
basis in a project. Whenever a new project starts, the 
management needs extra hands who are engaged on 
temporary basis. On start of a new project, casual labour 
engaged in an earlier project is given preference in the new 
project. Engagement of the claimant came to an end when 

S.P. Marg project was near to the completion. Notice dated 
1-12-2000 as served and thereafter his services were 
dispensed with on 31-12-2000. Due compliance of the 
provisions of the Industrial Disputes Act, 1947 were made. 

5. Regular employees in labour category are also 
engaged on permanent basis, pleads the management. For 
such an engagement vacancies are notified to public at 
large or names are called from the Employment Exchange. 
After following due process of appointment, the incumbent 
is appointed on probation. On being found successful in 
probation, his services are confirmed. The claimant was 
not engaged through process of selection, referred above. 
The management asserts that on that account no 
relationship of employer and employee were created 
between the parties. 

6. When the CAT passed order on 18-5-2001, on an 
application movedby the claimant, steps for regularization 
of his service were taken. Since the claimant was not found 
fit, his case was rejected vide office order dated 20-8-2002. 
Claimant was informed in that regard. Since the claimant 
was employed in a project, he became surplus when the 
project was near completion, hence his services were 
dispensed with. The claimant is not entitled to relief of re¬ 
instatement as claimed by him. 

, 7. In rejoinder the claimant reiterates facts pleaded 

by him in his claim statement. 

8. To substantiate his claim, the claimant filed his 
affidavit dated 29-5-2007, as evidence. He was cross- 
examined in detail on behalf ofthe management Shri Jagdish 
Prasad tendered'his affidavit dated 6-4-2010 as evidence 
on behalf ofthe management. He was cross-examined on 
behalf of the claimant. No other witness was examined by 
'either of the parties. 

9. While using its powers contained in Section 33-B 
ofthe Industrial Disputes Act, 1947 (in short the Act), the 
appropriate Government transferred the aforesaid matter 
to this Tribunal vide order No. Z-22019/6/2007-1 R( C-II) 
dated 30-3-2011 for adjudication. 

10. An opportunity was given to the parties to- 
advance arguments on the matter. Written submissions 
were filed on behalf of the management. R was projected 
on behalf of the claimant that his written submissions are 
already there over the record. The parties opted not to 
raise oral arguments. I have considered die record carefiilly. 
My findings on issues involved in die controversy are as 
follows:— 

11. Claimant swears in his affidavit that he was 
appointed as Beldar on muster roll on 20-8-1986 at Gole 
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Market, DIZ Area Construction Division VI of the 
nwnagement. Certificate in respect of his fust entry is 
Ex.WW 1/1. He was appointed against a vacant post, when 
his name was sponsored by the Employment Exchange. 
Employment Exchange card is Ex.WW-1/2. Subsequently, 
he was transferred to S.P. Marg project of the management. 
Copy of transfer order is Ex. WWl/3. Copy of his service 
book is Ex.WW-1/4. He was regular employee and entitled 
for temporary status as well as regulaKxatioii in the services 
of the management. He approaeffed tlm CAT for 
regularization of his services. Thej ccftc- ’i/hh malafide 
intention, the management dispensed whn his services. 
Copy of summery of his record is Ex. W W:'" Flis services 
would not have been terminated, without ncc rding him an 
opportunity of bei"" heard. 

12. In his affidavit Shri Jagdish Prasad, Executive 
Engineer, projects facsimile facts as detailed in written 
statement of the management. During the course of his 
cross-examination he does not dispute that the claimant 
worked with the Management for last more than 10 years 
and in every calendar year he rendered 240 days continuous 
service. However, he hastens to add that die claimant was 
engaged against a project, which lasted for a long duration. 

' He could not dispute that the project continued even after 
discontinuation of the service of the claimant. 

13. Whether relationship of employer and employee, 
existed between the parties? For an answer to this question, 
it is to be appreciated as to how a contract of service is 
entered into. Relationship of employer and employee is 
constituted by a contract express or implied between the 
employer and employee. A contract of service is one in 
which a person undertakes to serve another and to obey. 
Reasonable orders within the spice of the duty undertaken. 
A contractoremployment may be inferred from the conduct 
which goes to show that such a contract was intended 
although never expressed and when there, has in fact, been 
employment of the kind usually performed by the employee 
the employee. In such inference, however, is open to the 
rebuttal as by showing that relation between the parties 
concerned was on chargeable footing or the parties were 
relations or partners or were Directors of a limited company, 
which employ no staff. While employees, at the time, when 
his services were engaged, need not have known to identity 
of his employer, there must have been some act or contract 
by which parties recognize one another a master and 
serv'ant. 

14. In a bid to establish relationship of employer and 
employee the claimant presses in service his ocular 
testimony as well as documents Ex. WW1 /1, Ex.WW-1/3, 
Ex.WW 1/4 and Ex,WWl/5. Neither the authenticity of these 
documents was doubted nor contents detailed therein were 
dispelled, when claimant was grilled in his 
cross-examination by of the management. On the other 
hand, Shri Jagdish Prasad concedes in his testimony that 
the claimant rendered more than ten years continuous 
seivice with the management. Consequently, facts unfolded 


by Shri Amar Rai and Shri Jagdish Prasad are sufficient to 
conclude that the claimant was engaged as muster roll Beldar 
by the management. This proposition stands fortified by 
certificate Ex.WWl/l wherein it has been mentioned that 
the claimant was engaged as Beldar for the first time on 
20-8-1986. Ex.WWl/3 highlights that on 28-2-1994 the 
claimant was transferred to IB Zone, 35, Sardar Patel Marg, 
New Delhi. This document spells that claimant was serving 
with the management as muster roll Beldar since 20-8-1986. 
Photo copy of service book which is Ex. WWl/4 makes it 
clear that temporary status was granted to the claimant 
vide order No. 10(3)/J-E(c)/IBP/94-95/110 dated 14-2-1995. 
It has been detailed in certificate dated 13-8-2001 that in 
the year 1986 the claimant served for 117 days. In 1987 he 
worked for 286 days, in 1988 he worked for 290 days, in 
1989 he worked for 312 days, in 1990 he worked for 296 
days, in 1991 he rendered 298 days service, in 1992 his 
continuous service was for 213 days, in 1993 he attended 
duties for 310 days and in 1994 he attended his office for 
365 days. It has further been projected therein that in 1995 
the claimant worked for 299 days, in 1996 he attended duties 
for 301 days, in 1998 he rendered continuous service for 
290 days, in 1999 his attendance was for 303 days and in 
the year 2000 service for 315 days was rendered by him. 
When the claimant was engaged as muster roll Beldar, on 
whom temporary status was accorded, it does not lie in the 
mouth of the management that there was no relationship of 
employer and employee between the parties. The claimant 
could establish through cogent evidence that he was an 
employee of the management. 

15. As projected by the parties, services of the 
i;ljimant were dispensed with on 31 -12-2000. Shri Jagdish 
Prasad unfolds in his affidavit Ex. MW 1/A that the claimant 
was transferred to S.P. Maig project and fi'om there his 
services were dispensed with, vide office memorandum 
dated 1-12-2000. Service of one month notice is also not 
disputed by the claimant. Thus it is emerging over the 
record through facts unfolded by the claimant and re¬ 
affirmed by Shri Jagdish Prasad that the claimant was 
bidden farewell by the management on 31 -12-2000. 

Whether termination of services of Shri Am^ ^ 
amounts to. retrenchment? For an answer defhufijoii of 
term is to be construed. Clause (oo) of sectibn|2 of 
Industrial Disputes Act, 1947 (in short the Act) define^ 
retrenchment. For sake of convenience, the said definition 
is as extracted thus: 

“(oo) “retrenchment” means the termination by 
the employer of the services of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action, but does not 
include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman 
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concerned contains a stipulation in that.behalf; 
or 

(bb) termination of the services of the workman as a 
result of the non-renewal of, the contract of 
employmeni*between the employer and the 
workman cfoncemed on it? expiry or of such ' ^ 
contract being terminated under a stipulation in «- 
that behalf contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-health”. 

17. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service of a 
workman by the employer “for any reason whatsoever” 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 

(i) voluntary retirement of the workman, or (ii) retirement of 
workman on reaching the age of superannuation, or (iii) 
termination of the service of a workman as a result of non¬ 
renewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
m the contract of employment in that behalf, or (v) 
tennination of service on the ground of cCntinued ill health 
of the workman. Reference can be made to the precedents 
in Avon Services (Production Agencies) (Pvt.) Ltd. (1979 
(I) LLJ) and Mahabir (1979 (II) LLJ 363). 

18. Sub Clause (bb) purports to exclude from the 

ambit of the definition of retrenchment (i) termination of 
&c service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result of 
non-renewal of the contract of employment between the 
employer and the workman, concerned ontts expiry. Thus 
“non-renewal of contract of employment” pre-supposes 
an existing contract of employment, which is not renewed. 
When services of an employee is terminated on account of 
non-renewal of contract of employment, between the 
employer and the workman, it does not amount to 
retrenchment. The second part referrs to “such contract” 
being terminated under a stipulation in that behalf contained 
therein. The cases contemplated, under this part too, would 
not amount to retrenchment. However this sub-clause, 
being in die nature of an exception to clause (oo) of section 
2 of^he Act, is ruled to be construed strictly when 
contractual agreement is used as modus operand! to 
frustrate claim of the employee to becoine regular or 
permanent against a job. The adjudicator has to address 
himself to the question whether the period of employment 
was stipvda^ in die cpnjlg^ ^f hs a device 


to escape the applicability of the definition of retrenchment. 
See Shailendra Nath Shukla (1987’Lab! I.C. 1607), Dilip 
Hanumantrao Shrike (1990 Lab. I.C. 100) and Balbir Singh 
[1990 (1) LLJ. 443]. On review of law laid by the Apex Court 
and various Higl^ourts, a Single Judge of the Madhya 
Pradesh High Court, in Madhya Pradesh Bank Kararachari 
Sangh (1996 lab. I.C. 1161) has laid following principles of 
interpretation and application of sub-clause (bb) 9 f clause 
(oo) of section 2 of the Act: > 

(i) that the provisions of section 2(oo)(bb) are to be 
construed benevolently in favour of the workman, 

(ii) that if the workman is allowed to continue in 
service by making periodic appointments from time 
to time, then it can be said that the case would not 
fall under section 2(oo)(bb), 

(iii) that the provisions of section 2 (oo)(bb) are not 
to be interpreted in the manner whici may stifle 
the main provision, 

(iv) that if the workman continues in service, the non¬ 
renewal of the contract can be deemed as mala 
fide and it may amount to be a fraud on statute; 

(v) that there would be wrong presumption of non¬ 
applicability of section 2(oo)(bb) where the work 
is of continuous nature and there is nothing on 
record that the work for which a workman has 
been appointed had come to an end”. 

19. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. On 
compliance of the requirements of Section 2 5F or 25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

20. Termination of service of an employee during the 
period of probation was held to be covered by the exception 
contained in sub-clause (bb) of section 2(oo) of the Act, m 
C.M.Venugopal [1994 (I) LLJ 597]. As per fact of the case, 
Regulation 14 of the Life Insurance Corporation of India 
(Staff) Regulation, 1962 empowered the Corporation to 
terminate the service of an employee within the period of 
probation. The employee was put on probation for a period 
of one year, which was extended by another year. Since he 
could not achieve the target to earn confirmation, his service 
was terminated in terms of regulation 14 as well as order of 
appointment. The Apex Court ruled that the case was 
covered by the exception contained in sub-clause (bb), 
hence it was not retrenchment. 

21 . In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. I.C. 221) a sugar fretory used to employ certain number 
of workmen during crushing season and at the end to the 
emshing season their employment used to ce^e. The 





THE GAZETTE OF INDIA; JUNE 2, 2012/JYAISTHA 12,1934 


[P>«jiT II— Sec. 3(ii)] 


worked for more than 240 days in a year, cessation of their 
employment at the end of cmshing season would not amount 
to retrenchment in view of the provisions of sub-clause 
(bb) of section 2(oo) of the Act. It was observed as 
follows: 

“4. It would thus be clear that the respondents were 
not working throughout the season, They worked 
during crushing seasons only. The respondents were 
taken into work for the season and consequent to 
closure of the season, they ceased to work. 

5. The question is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the view 
taken by the Labour Court and the High Court is 
illegal. However, the appellant is directed to maintain 


are already working, the management should not go 
in for fresh engagement of new workmen. It would 
be incumbent upon the respondent management to 
adopt such procedure as is enumerated above”. 

23. In Harmohinder Singh [2001 (5) S.C.C. 540] an 
employee was appointed as a salesman by kharga canteen 
on 1-6-74 and subsequently as a cashier on 9-8-75. The 
letter of appointment and Standing Orders, inter alia, 
provided that his service could be terminated by one 
month’s notice by either party. He was served with a notice 
to the effect that his service would be relinquished with 
effect from 30-6-1989. Relying precedent in Uptron India 
Ltd. [1998 (6) S.C.C. 538] the Apex Court ruled that contract 
of service for a fixed term are excluded from the ambit of 
retrenchment. Decision in Balbir Singh (supra) was held to 
be erroneous. It was also ruled that principles of natural 
justice are not applicable where termination takes place on 
expiry of contract of service. 


a register for all workmen engaged during the seasons 
enumerated herein before and when the new season 
starts the appellant should make a publication in 
neighbouring places in which the respondents 
normally live and if they would report for duty, the 
appellant would engage them in accordance with 
seniority and exigency of work”. 

22. Above legal position was reiterated by the Apex 
:ourt in Anil BapuroKanase [1997 (10) S.C.C. 599] wherein 
t was noted as follows : 

“3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay relied 
on in the impugned order dated 28-3-1995 in Writ 
Petition No. 488 of 1994 is perhaps not applicable. 
Since the appellant has worked for more than 180 
days, he is to be treated as retrenched employee and 
if the procedure contemplated under Section 25-F of 
the Industrial Disputes Act, 1947 is applied, his 
retrenchment is illegal. We find no force in this 
contention. In Morinda Coop. Sugar Mills Ltd. v. 
Ram Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in sugarcane 
crushing, in para 4, it is stated that it was not a case 
of retrenchment of the workman, but of closure of 
the factory after the crushing season was over. 
Accordingly, in para 5, it was held that it is not 
‘retrenchment’ within the meaning of Section 2(oo) 
of the Act, As a consequence the appellant is not 
entitled to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act. Since the present work is 
seasonal business, the principles of the Act have no 
application. However, this Court has directed that 


24. In Batala Coop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481] an employee was engaged on casual basis on daily 
wages for specific work and for a specific peiiod. He was 
engaged on 1 -4-1986 and worked upto 12-2-94. The Labour 
Court concluded that termination of his services was 
violative of provisions of Section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. Relymg 
precedents in Morinda Coop. Sugar Mills (supra) and Anil 
Bapurao Kanase (supra) the Apex Court ruled that since 
his engagement was for a specific period and specific work, 
relief granted to him by the Labour Court cannot be 
maintained. 

25, The Apex Court dealt with such a simation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8-1-88 to 29-2-88. His services 
were extend from time to time and finally dispensed with in 
June 1989. The Supreme Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of Section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
the Apex Court. It was ruled therein that the precedent in 
S.M. Nilajkar [2003 (II) LLJ 359] has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary whhout indication 
of any period attracts section 25 F of the Act if it is proved 
that the concerned workman had worked continuously for 
more than 240 days. Case of Darbara Singh and Kishan 
Chand Samal were found to be relating to fixed term of 
appointment. 


the respondent management should maintain a 
register and engage the workmen when the season 
starts in the succeeding years in the order of seniority. 
Until all the employees whose names appear in the 
list are engaged in addition to the employees who 


26. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20-9-90. No further 
extension was given and his services were dispensed with 
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on 20-9-90. On consideration of facts and law High Court 
of Delhi has observed thus : 

“In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the year 1986-i^7 and then for 1987-88, His initial 
appointment was for the perknl of three months. It 
was extended from time to time and no extension was 
given after 20th September, 1990. He was appointed 
without any regular process of appointment, purely 
casual and on temporary basis for specific work of 
totaling of ledger. When this woik was over, no 
extension was given. I consider that^ppointment as 
that of the respondent is squarely covered under 
section 2(oo)(bb) of the Act. Giving of non-extension 
did not amount to termination of service, it was not a 
case of retrenchment”. 

27, Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (siq)ra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of Section 2(oo) of 
the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand the 
Apex Court in C.M.Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra), Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Lhi (siqxra), Daihaia Singh (supra) and Kishore Chand 
Samal (supra) and High Court of Delhi in BSES Yamuna 
Power Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-clause (bb) of Section 2(oo) of the Act, in case his 
services are dispensed with as a result of non-renewal of 
the contract of employment between him and his employer, 
on its expiry or termination of the contract of employment 
in terms of a stipulation contained in ^ contract of 
employment in that behalf The law, so laid, holds the water 
and would be applied to the case of the claimant 

28. At the cost of repetition, it is said dim the claimant 
was not appointed against S.P. Marg project for specified 
period. No evidence has come over the record that services 
of the claimant came to an end as a result of non renewal of 
the contract of employment on its expiry or it were 
terminated as per stipulation contained in the contract of 
employment. For application of the provisions of sub-clause 
(bb) of clause (oo) of Section 2 of the Act, die management 
is under an obligation to show that the engagement of the 
claimant was not for casual works on daily wages. Non 
renewal of contract of employment presupposes an existing 
contract of employment which is not renewed. Even in 
respect of a daily wager a contract of employment may 
exist, such contract being from day to day. The position, 


however, would be differmt since such contract is in reality, 
camouflage for a more sustaining nature of arrangement, 
but the mode of daily wager is adopted so as to avoid 
rigors of the Act. Th^etiS^ie, ifis concluded that sub-clause 
(bb) of clause (oo) of Section 2 of the Act does not 
contemplate to cover contract such as of a daily wager and 
is rather intended to cover more general clause of contracts 
where a regular contract of employment is entered into and 
the termination of service is because of non renewal of die 
contract. Therefore, sub-clause (bb) of clause (oo) of 
Section 2 of the Act cannot be pressed into service by the 
management to espouse its case. In view of all these facts, 
it is clear that management cannot avail benefit of sub¬ 
clause (bb) of Clause (oo) of Section 2 of die Act and 
termination of the service of the claimant amounts to 
retrenchment. 

29. In his testimony claimant projects that 
retrenchment compensation was not paid to him, Shri 
Jagdish Prasad speaks on the same lines in his affidavit 
Ex.MW- 1/A. For sake of convenience paragraph 18 of his 
affidavit reads dius> 

“That the services of the workman was retrenched 
as par office memorandum dated 1-12-2000 which 
itself states that the workman concerned is given 
one month's notice on account of retrenchment under 
Section 25F of the ID Act, 1947. The workman was 
given one months notice in writing indicating 
reasons for retrenchment". 

30. As indicated above, Shri Jagdish Prasad simply 
spells diat one months notice was given to the claimant. 
He nowhere unfolds that retrenchment compensation was 
paid to him. On that issue the claimant is much vocal when 
he swears in his affidavit that he was not given 
retrenchment compensation. Section 25F of the Act 
postulates diree conditions to be fulfilled by an employer 
for effecting a valid retrenchment namely:- (a) one month's' 
notice in writing indicating reasons for retrenchment or 
wages in lieu of such notice, (b)' payment of compensation 
equivalent to 15 days average pay for every completed 
year of continuous service or any part thereof in excess of 
6 months, and (c) notice to the appropriate Government in 
the prescribed manner. Negative language used in Section 
25F of the Act imposes a mandatory duty on the employer 
which is a condition precedent to retrenchment of workman. 
Contravention of mandatory requirement of the Section 
would invalidate retrenchment and render it void ab initio. 
When these mandatory requirements are not complied with, 
the retrenchment of the claimant cannot be upheld. 
Consequently I am constrained to conclude that 
retraiclunent of the claimant is violative of the provision 
of Section 25F of die Act. Reference can be made to the 
precedents in Auix> Engineering (Pvt.) Ltd., Nasik (1992 
Lab. I.C. 1364) and Ollur Regional Imitation Diamond 
Manufru^tuiing Industrie Co-op. Society Ltd, [1993 (II) LLJ 
174]. 
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31. Claimant claims regularization of his services with 
management. It is not his case that at the time of his 
^agement recruitment rules were followed. No evidence 
s brought over the record to show that public 
ertisement was given, inviting public at large to 
^pete. In his affidavit die claimant made a bald statemeiit 
the effect that his name was sponsored by the 
iployment Exchange. He could not substantiate this fact 
any documentary evidence. Though he tried to assert 
an appointment letter was issued in his name, but this 
im also proved to be wrong. He could not produce his 
^ointment letter before the Tribunal. It is apparent that 
claimant made wrong statement on above counts. He 
ed to establish dial he was ai^ointed as a Beldar in 
jisonance with the recruitment rules. Therer is a complete 
uum of evidence that the claimant took test and faced 
tjerview for his selection. It has not been projected by 
that at the time of his selection norms of reservation 
cies were followed. It has also not been shown that 
1 ididates of minor communities were also considered and 
jointed, when he was selected for appointment with the 
^nagement. Therefore, out of the facts projected by the 
mant, it nowhere comes over, the record that procedure 
r^scribed for appointment to the post of a regular Beldar 
followed. • 
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32. A ‘seasional workman’ is engaged in a job which 
;s during a particular season only, while a temporary 

'(j>rkman may be engaged either for a work of temporary or 
ual nature or temporarily for work of a permanent nature, 
a permanent workman is one who is engaged in a work 
permanent nature only. The distinction between 
lanent workman engaged on a work of permanent nature 
a temporary workman engaged on a work of permanem 
idture is, in fact, that a temporary workman is engaged to 
in a temporary need of extra hands of permanent jobs, 
lus when a workman is engaged on a work of permanent 
dture which lasts throughout the year, it is expected that 
would continue there permanently unless he is engaged 
fill in a temporary need. In other words a workman is 
rjtitled to expect permanency of his service. Law to this 
was laid by the Apex Court in Jaswant Sugar Mills 
'61(1)LU649]. 

33, Some casual workmen employed in a Canteen, 
demand of permanency in service. The Tribunal 

t rected that from particular date they should be treated as 
obationer and appointed in permanent vacancy without 
ing into the question as to whether more than permanent 
irlonen were necessary to be appointed in the canteen, 
er and above the existing permment strength to justify 
making of the casual workman as permanent, where 
ley were working. Neither there was any permanent 
|cancy in existence nor die Tribunaldirected for creation 
new poste. When die matter reached the Apex Court, ii^ 
IS announced th?rt i not justified 
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permanent only against permanent vacancies and not 
otherwise, announced ,the Apex Court m Hindustan 
Aeronautics Limited Vs. their workmen [1975 (II) LLJ 336]. 

34. In Uma Devi [2006(4) SCC I] the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even fit>m the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevept regular 
recruitment to the posts concerned. Catena of ^cisions 
over the subject were considered and the court declined 
the sj^bmissions of the workmen to be made permanent on 
the ^st which was held by them in temporary or adhoc 
capacity for a fairly long spell. The Court ruled thus: * 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the riiles of regular recruitment. The 
direction to make permanent—the distinction 
between regularization and making permanent, was 
not emphasized here-can only encourage the State, 
the modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh [1992(4) SCC 118] is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to us that the last of the directions clearly runs counter 
to the constitutional sQheme of employment 
recognized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the 
law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent” . 

35. Taking note of some of recent decisions, the Apex 
Court held that the State does not enjoy a power to make 
appointments in terms of article 162 of the Constitution. 
The Court quoted its decision in Girish Jyanti Lai Vaghela 
[2006 (2) SCC 482] with ai^roval, wherein it was ruled tfms. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee whose members are 
fair and impartial through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have in 
response to the advertisement made. A regjular 
i^ointment to the fK^t under the Shde 
made widmut issuing adye 
prescribed mannd: may .in 

iavking. i 
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registered. Any regular appointment made on a post 
under the State or Uniop without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate die guarantee enshrined imder 
article 16 of the Constitution”. 

36. In P. Chandra Shekhara Rao and Od^ [2006 (7) 
see 488 ] thci^iex Court refenedUma Devi’s Case (Si^) 
with approval. It also relied dte decision in a Uma Rani 
[2004 (7), sec 112] and ruled that no regulaikirtioa is 
permissible in exercise of statutory powws cotAiacd in 
Article 162 of the Constitution, if die qipomtmeins have 
been made in contravention of the idrtiitoiy inlw 
Somveer Singh [2006 (5) SCC 493] the Aptx Court ruled 
that appointment made without foUoAndag (hie procedure 
cannot be regularized. 

37. In Indian drugs Pharmaceuticals Ltd. [2007 (1) 
SCC 408] the Apex Court retreated the law laid down in 
Uma Devi’s case (supra) and announced that the rules of 
recruitment cannot be relaxed and court cannot direct 
regularization of temporary employees de hors the rules 
nor can it direct continuation of service of a temporary 
employee whether with a casual, Ad-hoc or daily rated 
employee or payment of regular salaries to them. In Daya 
Nand [2008 (10) SCC 1] the .^ex Court ndedthat menace 
of illegal and back door appointment compels the court to 
rethink and in large number of subsequent portions the 
court declared to entertain the claim of AdL-hoc and 
temporary employees for regularization of service saying 
that theory of legitimate expectation cannot be successfully 
advanced by temponuy, contractual or casual employees. 
It was ruled therein that claim of the claimants for 
regularization of their job cannot be considered. 

38. Now it would be considered whether the claimant 
could show that he was engaged on daily wage basis in 
pursuance of recruitment rules applicable; to the 
management. He had adopted a posture of siloice on this 
issue. On die other hand Shri Jagdish Parsad was candid 
enough to say tiiat the claimant was engaged de hors the 
rules. Itis evident ti^,CTga|^ent oftiie 

in pursuance of the luleac^recriiltni^ ^ 
cannot be said that his recmitm^ was iimguW/u^^ 
can be regularized. In Uma D^’s case (Supra) A^ court 
dealt with appointment of casual employees on two 
standards (1) irregular ^mintment (2) illegal ^pointment 
For irregular appointment where the appointee have 
rendered 10 years or more service in h sanctioned 
post the State was commanded to take one time measure to 
regularize there services but in case of illegal f^pointee tiie 
court concluded that they have no right to continue in'tiie 
service. The claimant being an illegal appointee cannot 
claim a right to cemtinue in service of t^ management 
Therefore I do not find it to be a case for reinstatement of 
the claimant in s^vi^. 


39. Services of die cimmant were retrenched widiout 
payment of notice pay, and retrenchmentoompensation. It 
is well settled that in a case of wrongful retracement, 
dismissal or discharge, the normal rule is to award 
reinstatemait But where a case frills in any of the exception 
to general rule, the industrial adjudicator has discretion to 
award reasonable and adequate compensation, in lieu of 
re*in8tatement. Section UA^pf toe Act vests toe inihistrial 
adyiudicatdr wito discretionary jurisdiction to give ’'such 
G#ier relief to die workmen” in lieu of discharge or dismissal 
as toe circumstances of toe casq may require, where for 
i S(pie vidid i^ons it considers that reinstatement wito or 
vn^out conditions will not be fair or proper. 

40. The Apex Cesirt and High Courts dealt wito toe 
I Udwe of award of con^iaisation in catena of decisions, 

reinstatement in service was not found expedimit 
llmse precedents may help toe i ribunal in ascertaining 
toe quantum of compensation, which may be awarded to 
die Claimant. In S.S.Shetty [1957 (II) LLJ 69.6] toe Apex 
Court indicated some relevant fruiters which an atoutocator 
has to take into accoimt in computing compensation in 
lieu of remstatement, in toe following words; 

"The industrid Tribunal would have to t^e into, 
account toe terms and conditions of employment, 
the tenure of service, the possibility of termination 
4>f die ^xqployment at the instance of either party, 
toe possibility of retrenchment by toe employw 
or resignation or retirement by the wenkman and 
even of toe employer himself ceasing to exist or 
of toe workman being awarded various benefits 
including reinstatement under toe terms of future 
awards by industrial Tribunal in toe event of 
industrial disputes arising betweoi toe parties in 
future... In computing toe money 'i^hie of tbe 
benefits of reinstatement, the industrial 
adjudicator would also have to take into account 
toe present value of what his salary, benefits etc. 
would be till be attained the age of 
superannuation ami toe value of such benefits 
would have to be computed as from toe date whoa 
iiy^. \. >.i||^reinstatemeat was ordered imder toe tain 
. .jv ..V .oftoeaward” 

4L Having regard to toe considerations denied 
itobve, it is impossible to compute the money value of tins 
btoefit of reinstatement awarded to toe appellant wito 
mathematical exactitude and toe best that any tribunal or 
court would do under toe circiunstances would be to nutoe 
. a#. correct lui estimate as is possible bearing, of course m 
itiod ito toe nelevant frtetens pro oad con”. 

42. A Di^dsional Bench of toe Patna High Court in 
B.Choudhary (1983) Lab. 1.1755 (1758) deduced certam 
guidelines which have to be borne in mind in detennming 
toe quantum of compensation viz. (i) toe back wages 
receivable (ii) compensation for dqjrivation of toe job wto 
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iiture prospect and obtainability of alternative 
(:mployment; (iii) employee’s age (iv) Length of service in 
I he establishment (v) capacity of the employer to pay and 
the nature of the employer's business (vi) gainful 
(imployment in mitigation of damages; and (viii) 

(ircumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
(txhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 

1'urthermore, the rate of such interest is also in the 
(Uscretion of the Tribunal. Reference can be made to Tabesh 
] Vocess, Shivakashi (1989 Lab.I.C. 1887). 

43. In Assam Oil Co. Ltd. [1960 (1) LU 587] the Apex 
(;:ourt took into account countervailing facts that the 
(mployer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
I hat “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
]Machinery Ltd. [1966 (1) LLJ 398] the amount of 

< ompensation equivalent to two year salary of the employee 
• warded by the industrial Tribunal was reduced by the 

i lupreme Court to an amount equivalent to one year salary^, 
(»f the employee in view of the fact that she had been in 
s ervice with the employer only for 5 months and also took 
i nto consideration the unusual manner of her appointment 
i t the instance of the Chief Minister of the State. In A.K,Roy 
[ 1970 (1) LLJ 228] compensation equivalent to two years 
s alary last drawn by the workmen was held to be fair and 
proper to meet the ends of justice. In Anil Kumar 

< 'hakaraborty [ 1962 (II) LLJ 483] the Count converted the 
i ward of reinstatement into compensation of a sum of 
Rs.50000 as just and fair compensation in full satisfaction 
(f all his claims for wrongful dismissal from service. In O. P. 

I lhandari [1986 (II) LU 509], the Apex Court observed that 
it was a fit case for grant of compensation in view of 
r sinstatement. The Court awarded compensation equivalent 
13 3.33 years salary as reasonable. InM.KAggarwal(1988 
I .ab. I.C. 380), the Apex Court though confirmed the order 
c f reinstatement yet restricted the back salary to 50% of 
\/hat would otherwise be payable to the employee. In 
'' 'ashveer Singh (1993 Lab. I.C. 44) the court directed payment 
c f Rs. 75000 in view of reinstatement with back wages. In 
T Javal Kishor (1984 (II) LLJ 473) the Apex Court observed 
t tat in view of the special circumstances of the case adequate 
c ompensation would be in the interest of the appellant. Asum 
c f Rs. 2 lac was awarded as compensation in lieu of 
r hnstatement. In Sant Raj (1985 (II) LLJ 19) a sum of Rs. 2 

I ic was awarded as compensation in lieu of reinstatement. 

I I Chandu Lai (1985 Lab. I.C. 1225) compensation of Rs. 2 
lie by way of back wages in lieu af reinstatement was 
a warded. In Ras Bihari (1988 Lab.I.C. 107) a compensation 
c f Rs, 65000 was granted in lieu of reinstatement, since the 
e mployee was gainfully employed elsewhere. In V. V. Rao 
(1991 Lab.I.C.1650) a compensation of Rs. 2.50 lac was 
awarded in lieu of reinstatement. 


44. As referred above the claimant rendered 240 days 
continuous service for 14 consecutive calendar years. On 
8-2-1987 the claimant was about 23 years of age. After 
rendering service with the management he reached the age 
of 37 years. By now he became overage and cannot get a 
job with any public sector undertaking or government 
department. His services with the management were found 
to be good and satisfactory. Considering all these facts 
and the circumstances that retrenchment compensation 
was not paid to him, I am of the view that a compensation 
of Rs. five lacs, in lieu of reinstatement in service, would 
meet the ends of the justice. Accordingly, the claimant is 
held to be entitled to compensation of a sum of Rs.five lacs 
from the management in lieu of his reinstatement. An award 
is, hereby, passed. It be sent to the appropriate Government 
for publication. 

Dr. R. K. YADAV, Presiding Ofiicer 

Dated: 30-3-2012 
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New Delhi, the 2nd May, 2012 

S.O. 1856.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 35/ 
2011) of the Central Government Indus, Tribunal-cum- 
Labour Court No 1, Bhubaneswar-2 as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of The S.D.O. BSNL, 
Jaleswar, Balasore and their workman, which was received 
by the Central Government on 2-5-2012. 

[No. L-40012/15/2011 - IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRffiUNAL- 

CUM-LABOUR COURT, BHUBANESWAR 
PRESENT 

Shri J. Srivastava, 

Presiding Officer, C.G I.T.-cum-Labour 

Court, Bhubaneswar. 

INDUSTRIALDISPUTE CASE NO. 35/2011 
Date of Passing Award -17th April, 2012 
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Between: 

The S.D.O., BSNL, Jaleswar, 

Balasore, Odisha. . 1 st Party-Management. 

(And) 

Their workman Shri. Haripada Senapati, 

At. Shantia, Po.A^ia.: Jaleswar, 

bist. Balasore. ‘ I; .2nd Party-Workman. 

APPEARANCES: 

None. For the 1st Party- 

Management. ' 

Shri Haripada Senapati : ForhimselMe- 

2nd Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour 
has sent this reference to this Tribunal in exercise of the 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2 A) of Section 10 of the Industrial Disputes Act, 
1947 for adjudication of dispute existing between the 
emiplQyers in relation to the management of B.S.N.L. 
Jaleswar, Balasore, Orissa and their workman vide letter 
No. L- 40012/15/2011 -IR(DU), dated 4-7-2011. 

2. The dispute as referred to in the schedule of the 
letter of reference is reproduced below: 

“Whether the action of the management of BSNL'; 
Jaleswar in removing Shri Haripada Senapati, 
Contractual worker from service w.e. f. 29-11-2010 
without complying Section 25-F ofthe J.D, Act is 
legal and justified? What relief the workman is 
entitled to”? 

3. The 2nd Party-workman in pursuance ofthe order 
of reference has filed his statement of claim alleging that he 
hjid been in the service of the management from the year 
2003 till the date, 29-11-2010 when he was removed as a 
contractual labourer. His work and performance has been 
satisfactory as no disciplinary action was taken by the 
Management against him. The work undertaken by the 
management of BSNL has not been closed down and the 
co-workers are still working. He was suddenly refused 
employment with effect from 29,11.2010 without any prior 
information and without giving any retrenchment benefit. 
While terminating his service the statutory provisions of 
Section 25-F of the Industrial Disputes Act have not 
complied with by the Management. Hence he is entitled to 
reinstatement with full back wages and other service 
benefits. The reason behind his disengagement was that 
the SDO, BSNL, Jaleswar, Shri Lingaraj Padhi demanded 
money and sexual favour from his wife on 31-7-2010 for 
which case No, 240 dated 9-12-2010 vvas tiled against him 
at Jaleswar Police Station under section 294/506IPC. He 
was not allowed to resume his duty when he repeatedly 
reported for duty. Thereafter he filed complaint with the 
Deputy Chief Labour Commissioner (Central), 
Bhubaneswar with a copy to the Management, but no 


fruitful result came out. Hence on failure report the matter 
was referred to this Tribunal for adjudication. 

4. The 1st Party-Management did not file any reply/ 
written statement despite sending notice through registered 
post. The Management even did not turn up to defend the 
caw. Hence the case was ordered to proceed exparte against 
the 1st Party-Management. 

5. The 2nd Party-workman Shri Haripada Senapati 
has filed his sworn affidavitin evidence and a bunch of 
papers, 

6. On careful consideration of the evidence filed by 
the 2nd Party- workman his case stands proved exparte 
against the 1st Party-Management. Itis borne out from the 
evidence filed that the 2nd Party- workman had been 
working with the 1st Party-Management since 2003 as 
contractual labour till 29-11-2010, when he was refused 
work by the 1 st Party-Management, without any assigning 
any cause and complying with file statutory ovisions of 
Section 25-F of the Industrial Disputes Act ',nce he had 
been working continuously since the year 2003 till the date 
29-11-2010, he has completed continuous service of more 
than 240 days during a period of 12 calendar months 
preceding the date of his disengagement and thus he is 
entitled to the safeguard of provisions of Section 25-F of 
the Industrial Disputes Act, 1947. Therefore his termination 
amounts to retrenchment and is found to be arbitrary, 
unjustified and illegal and he is entitled to be re-engaged 
with back wages from the date of his disengagement. 

7. The 1st Party-Management is accordingly directed 
to reinstate the 2nd Party-workman on the post from which 
he was disengaged as a contract labour and pay him back 
wages from the date of his disengagement within a period 
of three months from the date of publication of this Award. 

8. The reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 

2111, 2012 

^. 311 . (1947 

14 ) 17 ^ ^ 

^ ft' 

ft' ^ 

ftt.^.3Ili^./tFI.^.ft)./i 7 i '004 ! 

2-5-20'! 

[ft. Ti;cT-42012/03/1997 ; 37li j 

fftF, 

New Delhi, the 2nd May 2012 

S.O. 1857.—In pursuance of Section P 1 the 
Industrial Disputes Act, 1947 (l4 of 1947), ds. . entra; 
Government hereby publishes the Award (Ref, N*' v Gl i 
NGP/124/2004) of the Central Government Indus Tnbunal 
cum-Labour Court Nagpur as shown in the Armexure, in 
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he industrial dispute between the Director General, All 
ndia Radio, New Delhi and others and dieir worionan, vriiich 
(vas received by the Central Government on 02-05-2012. 

[No. L-42012/03/i997-IR(DU)] 

[ RAMESH SINGH, Desk Officer 

I ANNEXURE 

\ * 

j BEFORE SHRI J. P. CHAND, PRESIDING 
I OFFICl»,<XaT<lM-LABOmCOlJKr,NAGPUR 
Case NO.CGIT /NGP /124/2004 

Date: 12^2012. 

arty No. 1 : The Director General, All India Radio, 

Aakashwani Bhawan Parliament Street, 
New Delhi. 

The Station Engineer, AIR, Civil Lines, 
Chandn^nir(MS) 442402. 

Versus 

arty No. 2 : Shri Balwant S/o. Babanrao Kosankar, 

C/o. K.P. Ramteke, Babupeth ward no.3, 
Near Jyotiba Fule Chowk, Chandri^ur. 


27-7-1995, wherein, his designation was riiown as casual 
vdiicle driver and be rendered more than240 days of service 
in the preceding year of his termination fit>m service and 
dius, he was a protected workman as per the provision of 
Section 25- F of the Act and before termination of his 
services, party no. 1 failed to comply witih the mandat o ry 
provison of Sections 25-F and 25-G of the Act, hence 
termination of his his services is illegal and Uable to be set 
aside. 

4 

It is also pleaded by the workman that be had filed 
OANo. 1416/95, befitfedit^CeotralAdministrative Tribunal 
on 23-11-1995,but die same was dismissed onll-03-1996, 
with a direction to approach die Industrial Tribunal and as 
such, he approached the RLCl(Central), Nagpur and due to 
failiue of conciliation, die Industrial Dispute was referred 
by the Cent^ Government for adjudication. The worionan 
has prayed t^ set aside the order of termination dated 
9-8-1995 and for his reinstatement in service widi continuity 
and full back wages. 

2. The party no.J in its written statement has pleaded 
inter-alia that the Workman was engaged as a casual labour 


AWARD 

(Dated: 17tiiApril, 2012) 

In excise of the powers confeired by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
hidustrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
s] lort), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
n anagement of All India Radio and their workman Shri 
Balwant Kosankar, for adjudication, as per letter No.L- 
42012/3/97-IR.(DU) dated 01-01-98, with the following 
s( hedule:— 

“Whether the action of the management of All India 
Radio, Chandrapur in terminating the services of Sh. 
Balwant Babanrao Kosankar, Driver, is legal & 
justified? If not, to what relief is the workman 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, shri Balwant 
KT asankar, (‘the workman’ in short), filed the statement of 
ch ii.'n and the management of All India Radio (“Party No, 1” 
in jhori^) filed its written statement The case of the workman 
as depictC^d fiom the statement, of claim is that he was 
w( irking as a .driver with party no.l w.e.f. 18-05-1994 and he 
wt s being appointed firom time to time by party no. 1 and 
~ked till 08-08- J 995 and was; being paid Rs. 800 to FLs. 
900 pei' raontbj withcmt taking any receipt fi-om him by 
paity no.l ai'Jd at timers, the payment was being made to 
hin in the name of another person to show gap in his 
seivice and the party no.l was drawing his salary under 
the head, “Gard^ aiud car maintenance” and at times, the 
sal ary was being dra\wn on <|UOtations method, but he was 
in continuous service with party no.l from 18-5-1994 to 
8-^-1995 and the pSirty no.l issued one circular on 


purely on monthly contract buis w.e. f. 18-05-1994 and was 
continuously engaged upto 08-08-1995 and payment was 
made to the workman under die contract fiom time to time 
after obtaining receipt for the same and die receipts so 
obtained have been filed in his case and though the 
workman was engaged for the work of garden maintenmice 
for the months of May, June, July and August, 1994, he 
performed die duty of motor driver for those mondis and 
die last contract with the workman was for the month of 
July, 1995 and there was no contract widi him for die month 
of August, 1995, as there was no need to engage additional 
driver and therefore, the workman was discontinued w.e.f. 
08-08-1995, due to non renewal of contract and the workman 
was not engaged for 240 days in a calendar year and he 
woriced for227 days in 1994(from 18-5-1994 to 31-12-1994) 
and 220 days from 1-1-1995 to 8-8-1995 and the workman 
was not a protected workman and there was no necessity 
to comply with the Provisions of Sections 25F and 25G of 
the Act and the workman is not entitled to any relief. 

3. Besides placing reliance on documentary evidence, 
the workmmi has examined himself as a witness in support 
of his claim. The evidence of the workman is on affidavit. It 
is necessary to mention here that as none appeared on 
behalf of the mmiagement to cross-examine the workman, 
“no cross” order was passed. Thus, the oral evidence of 
the workman has remained imchallenged. It is necessary 
to mention here that the evidence of the workman on 
affidavit is reiteration of the focts mentioned in die statemerit 
of claim. 

4. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman had 
rendered more than 240 days of work in the preceding 12 
calendar months of the date of termination of his services 
by the party no. I and before such termination, as the 
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mandatory provisions of Section 25-F of the Act were not 
complied with by the party no. 1 and neidier one month's 
notice nor one month's pay in lieu of notice nor retrenchmmt 
compensation was given to the ^ritman, the termination 
of the services of the workman was illegal and therefore, 
the workman isaSptitled to reinstatement in service with 
continuity and foil back wages. 

In siqiport of such coiitentions, the learned advocate 
for the workman has plac^ reliance on the decision 
reported in 2010II CLR«1 SC Sharma Vs. &iecutive 

Engineer, PHD no. 1 Pan^rat). 

It is necessary to mention here diat cm 27-07-2009 
and thereafter, none r^ipeared onbehalf of die managraieat 
to take part in die case and neitho* (Mai evidence was adduced 
nor any argument was made on behalf of the party no 1. 

5. It is clear from die written statement filed by die 
party no. 1 that the workman was engaged as a motor 
driver by it fi’om 18-05-1994 to 08-08-1995 contmupusly. 
However, according to the party no. 1, the engagement of 
the workman was purely on ccmtract basis and die workman 
was disengaged ^m 08-08-1995, as his ccmtract was not 
renewed for the month of August, 1995 and as such, the 
provisions of Section 25- F of the Act are not ^i|dicable to 
the case of the workman. 

It is claimed on behalf of the woficman that the 
provisions of Section 25-F are rq^licable to his case and 
due to non compliance of the provisions of Section 25-F, 
his termination is illegal. ^ 

In view of the pleadmgs of the patties, die first 
question for considerati(m in this'case is as to,whedier the 
termination of die workman fii^om servicM'^jfj^mts to 
retrenchment fi-om service or not 

6. Section 25-F of the Act deals with the concfiticms 
precedent to retrenchment of woricman. It says that; ‘'No 
workman employed in any indusjtry” who has heen in 
continuous service for not less than one year under an 
employer shall be retrenched by that employer until 

(a) the workman has been given <me month's notice 
in writing indicating the reascm for retrenchment 
and the period of notice has expired, or the 
workman has been paid in lieu of such notice, 
wages for die period of notice. 

(b) the workman has been paid, at die time of 
retrenchment, con^iensation which shad be 

' ^tvalent to fifteen days’average pay (for dvery 
St^leted year of contimmus service) (Mr any part 
’ tbereofin excess of sht months. 

Section 2 (oo) of the Acf di^es retrencha^t It 
icfines that, “retrenchment” meanh&elermihat^pythe 
employer of the service of a workman for any reason 
whatsoever, otherwise dian as a punishment inflicted by 
way of discqdinary actitm but do^ not ipclude-^ 

(a) Vilunti^ retirement ofdiewoilaiuui; or 

(b) Retirem«it of the woikmaii (m the age.of 

siif^^ftpswatioB if the centfitei ^j^^j^yment 


between the employer and the woikman concerned 
contains a stipulation in that behalf; or 
(bb)termination of the service of the workman as 
a result of the pon-renewal of the contract of 
employment between the employer and the 
workman concerned oh its expiry or of such 
contract being terminated imder a stipulation on 
that behalf contained therein; or 

(c) Termmation of the service of a worlonan on the 
ground of continued ill health. 

7. In this case, die woikman has filed the documents 
such as, the copy of bis application dated 18-10-1995, two 
cc^ies of “enquiry for office woric of casual motor driver” 
fertile month of August, 1995, attendance register, copy of 
duty chart and copy of office order dated 27-7-1995, in 
support of his claim. As it is admitted by the party no. 1 
about the engag^ent of the woikmah fixan 18-05-1994 to 
08-08-1995 as motor driver there is no need to discuss about 
die attendance register, copy of duty chart and copy of 
office order dated 27-07-^95. The woikman has filed two 
letters dated 21-07-2005 issued by the party no. 1, one in 
die name of Shri Vijay Pareddiwar and the odier in the 
name of Shri V. M. Pathak. On perusal of the said letters, it 
is foimd diat by the said letters, party no. 1 had cidled for 
quotations for a casual motor driver for the month of 
August, 1995. The said letters show that party no. 1 was 
^gaging casual motor driver on contract basis for a mondi. 

The party no. 1 has filed copies of receipts granted 
by the work^ian in. token of receipt of his wages for the 
months of October, 1994 to December, 1994 and January, 
1995 to June, 1995.Tn the saidieceipts,ithas been qiecifically 
mentioned that the amount was paid to die woikman as 
“c;asual labour on contract basis to motor driver.” It is clear 
from die two letters dated21-07-2005 filedby the woikman 
and the nine rece^ts filed by party no. 1 that the woikman 
was engaged as a motor driver cm month to mondi contract 
basis and the services of the woikman were terminated on 
08.08.1995 as a result ofpon-renewal of die contract betweoi 
die workman and the party no. 1, after expiry of the Contract 
fbrdiemrathof July, 1995. So, die temunation of die services 
of the woricman cannot be termed as retrenchment as defined 
under Section 2(oo) of die Act. As it is held that the 
temtinatiixioifdiewcxkmaa does not anmunt to retrenchment, 
die provisions of Section 25- F of the Act tac not ^Ucable 
to case and die woikman is not entitied to any relief As 
die case of die wiarkman is not a case of retrenchment, with 
reflect, 1 am of the view that the decision cited by die learned 
advocate for foe woikman has no ^plicaticm to this case. 
Hence, it is ordered 

ORDER 

The action of foe management of All India Radio, 
Chandrapur in terminating foe services of she Balwaat 
Babanrao Kosankar, Driver, is legal & justified- The 
wotkman is not entitied to any relief 

J. P. CHAND, Presiding Officer 
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APPEARANCES: 


w. 3 ir. 1858 .—1947 (1947 
^ 14) ^ 17 ^ 

r<4N4iT ' 

sfk ^3^ +4 <*ik1[ ^ 3T3^ -4 

y<4il< 9R '^141^4, W^-)v4<-2 

^ W (^4 356/2001) ^ ^ t, ^ 

^ 02-05-2012 ^ TO ^3TT 811 1 

[U T^5f-40012/03/2000-31T^ m :^)] 

I t4?t 1w, 

I New Delhi, Oie 2nd May, 2 012 

i 

S.O. 1858.—In pursuance of Section 17 of the 
hdustrial Disputes Act, 1947 (14 of 1947), the Central 
jovemment hereby published the Award (Ref No. 356/ 
2001) of the Central Government Industrial Tribunal-cum- 
^^abour Court, Bhubane8war-2 as shown in the Annexure, 
n the Industrial Dispute between the employers in relation 
:o the management of The Sub-Divisonal Officer (Phones), 
Angul and others and their workman, which was received 
jy the Central Government on 02-05-2012. 

[No. L-40012/03/2000-IR (DU)] 

RAMESH SINGH, Desk Officer 

I ANNEXURE 

BEFORE THE CENTRAL GOVERNMF.NT 
I INDUSTRIALTRffiUNALpCXIM-LABOlJRCOURT 
BHUBANESWAR 

Present: Shri J. Srivastava, 

Presiding Officer, C.GI.T-cum-Labour C ourt, 
Bhubaneswar. 

TV. Industrial Dispute Case No. 356/2001 
Date of Passing Award 27th March, 2ul2 
1 between; 

1. The Sub-Divisional Officer (Phones), 

Telecom Deptt. Angul. 

Z The Telecom Distt. Manager, Telecom 
Department, Dhenkanal. 

3. The CGM (T), Telecom Department, 

Orissa Circle, Bhubaneswar, Orissa-751 001. 

.. .1st Party-Managements. 

And 

Their workman represented through the President, 
Orissa Door Sanchar Asthai Mazdoor Sangh 
(BMS), 

i Sector-A, 21 9, Mancheswar Industrial Estate, 

I Bhubaneswar-751001. 

i 

I .. .2nd Party-Union. 


M/s. S. K. Pattnaik & 
Associates, Advocate 

M/s. B.C, Bastia& 
Associates, Advocate 

AWARD 


-For the 1st Party- 
Management, 

•For the 2nd Party- 
Union 


The Government of India in the Ministry of 1 aboui 
has sent this reference to this Tribunal under clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 vide their letter No. L-40012/ 
3/2000-/IR (DU) dated 30-5-2000 for adjudicating an 
industrial dispute existing between the management of Sub- 
Divisional Officer (Phones), Telecome Department and their 
workman. 


2. The dispute as mentioned in the Schedule of the 
letter of reference is reproduced below 

“Whether the action of the SDO(T), Angul by 
terminating the services of the disputant Sh. N.K. 
Samal & not paying differential wages as per DOT 
guideline, is legal and justified? If not, to what relief 
the disputant workman is entitled”? 

3. The disputant workman Shri Nikunja Samal has 
filed his statement of claim in which he has stated that he 
was engaged as a temporary telegraph messenger in the 
District Telegraph Office, Angul from the date of its opening 
on 1-5-1995. He was serving the department till termination 
on 12-8-1999. He was getting Rs. 20/- for 12 hours’ work 
which was much less than the minimum wages fixed by the 
Central Government. He and his co-workers lodged 
complaints to Telecom Manager (TM), In-charge, Angul 
on 16-9-1998, copy of which was given to the Telecom 
District Manager, Dhenkanal and S.D.O. (Phones) Angul, 
but nothing was done. At last he filed a labour dispute 
before the Assistant Labour Commissioner (Central), 
Bhubaneswar on 8-9-1999 and consequently out of malice 
and grudge he was discharged by the 1st Party- 
Management from duty. Before the Labour Commissioner 
negotiations took place but ended in failure and so the 
matter was referred to the Government. The disputant 
workman had worked for nearly five years under the 1st 
Party-Management and he was discharged illegally against 
the principles of natural justice. All the papers relating to 
his job and service are with the 1st Party-Management. His 
prayer is that he may be re-engaged in the D.T.O. Angul, 
and his services may be regularized in the Telegraph 
Department and he be paid all the back wages at minimum 
rates of wages fixed by the Central Government. 

4. The 1 st Party-Management in its written statement 
has replied that the disputant was intermittently engaged 
as a telegraph messenger in the Departmental Telegraph 
Office, Angul from 1 -5-1995 to 12-8 -1999. The Departmental 
Telegraph Office at Angul was opened on 1-5-1995. Its 
work was to receive the telegrams and for transmission to 
different places and to deliver the telegrams to the 
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addressees through the telegraph-man. Immediate 
arrangements could not be made to appoint telegraph-man 
in the D.T.O. at Angul either by way of regular t^^intment 
or by way of transfer from other stations. Therefore, in 
order to.meet the exigencies the then S.D.O. (Telegraphs) 
engaged some persons including the disputant workman 
for distributing the telegraniii^on payment of amount to 
which the disputant and others agreed to. The disputant 
workman was never engaged continuously for more than 
240 days in a calendar year. Therefore, he does not come 
within the meaning of Ae “workman” and at his instance 
the reference made by the Cenfral Government is not 
maintainable. Later considering the need of the D.T.O., 
T.D.M., Dhenkanal posted five regular staff from other units 
of the Division to woric as Telegraph-man as they were 
found surplus in the said Units. After posting of the regular 
Telegraph-man there was no necessity for engagement of 
the petitioner. As such he was not engaged for delivery of 
telegrams after 12-8-1999. Therefore, the question of illegal 
discharge of the petitioner by Telecom Department does 
not arise. It is not correct to say that the disputant workman 
was working for 12 hours a day by getting Rs. 20. The 
disputant was given whatever amount he agreed to. He 
was never engaged for 12 hours in a day. It is wrong to say 
that due to filing of the labour case he was discharged fr^m 
work. The disputant workman has claimed for reinstatement 
in the post of Telegraph Messenger, but in view of the ban 
order dated 30-3-1985 the question of regularization of the 
petitioner is not tenable as there are other temporary status 
mazdoors prior to 30-3-1985 for regularization. The disputant 
workman was never engaged as a Telegraph-man in 
accordance with the recruitment rules. Presently there is 
no scope for reinstatement'as no work is available in the 
office. He has received all the dues from the Managment 
for the days he had worked. So he is not entitled to get 
any back wages. The provisions of minimum wages are 
not applicable to the disputant. He has worked for limited 
period and for that he has received the amount agreed by 
him. Therefore, the question of violation of the provisions 
of Minimum Wages Act does not arise. 

5. On the pleadings of the parties following 
issues were framed: 

ISSUES 

1. Whether the reference is maintainble ? 

2. Whether the action of the S.D.O. by Angul, by 
terminating the services of the disputant Shri N.K. 
Samal and not paying differential wages as per 
DOT guidelines is legal and justified? 

3. If not, to what relief the disputant is entitled ? 

6 . The disputant workman Shri Nikunja Samal has 
examined himself as W. W.-1 and proved certein documents 
marked as Ext.-1 and 2 and Ext.2/1 to Ext.-2/62. 

7. The 1st party-Management has examined 
Shri Chakradbar Behera on affidavit as M.W.^1 with 


oi^itimity to cross examine by to disputant woikman and 
^iubited twodocumentsmaikedi&Ext-AandExt-B. 

Issue No. 1 ' 

8 . The burden to prove,^s issue lies upon flie 1st 
Party-Management, whol.. has challenged the 
maintainability of the refe^nce on the ground that the 
petitioner has never worked Jor more than 240 days in a 
calendar year. Therefore, does not come within the 
meaning of the “workman” |pd the reference made by the 
Central Government at his .Instance is not mainta,jnable. 
But in Para-3 of the written statement itself it has been 
admitted by the 1st Party-Management that Ae disputant 
workman was engaged ^jth some other persons for 
distributing telegrams and §fter posting of regular staff no 
work was allotted-to them after 12-8-1999. The disputant 
workman has clearly stated in his evidence that he was 
engaged on 12-5-1995 as a temporary messenger to 
distribute dak on a monthly wage of Rs. 600. He used to 
continue as such from year to year, but from 12-8-1999 he 
was refused employment. He has also filed certificate 
Ext.-1 granted by the Telegraph Master in-charge, Angul 
in which it has been certified that Shri Nikunja Samal i.e. 
the dilutant had worked continuously in die office of 
the S.D.O. (Telephones), Angul as a daily rated mazdoor 
with effect from 1-5-1995 to 15-8-1999.Hehas also filed 63 
number of messenger delivery receipts of different dates 
marked as Ext.-2, 2/1 to 2/62 in proof for rendering 
continuous service. Therefore it cannot be said that the 
disputant had not worked continuously for 240 days in a 
year under the 1st Party-Management and he does not 
come with the definition of “workman”. The reference is 
well within the jurisdiction of this Tribunal and is 
maintainable. Issue No. 1 is decided accordingly in favour 
of the disputant workman. 

Issue No. 2 

9. It is an admitted fact that the disputant workman 
was engaged as a temporary messenger on the very day 
of the opening of the Departmental Telegraph Office at 
Angul on 1-5-1995 and he worked there till 12-8-1999. This 
fact is also proved by the certificate Ext.-1 granted by the 
Telegraph Master-m-charge, Telegraph Office, Angul and 
also by message delivery receipts Ext.-2,2/1 to 2/62 filed 
by the disputant workman. The denial of the 1st Party- 
Management that the disputant workman has not 
continuously worked under the 1st Party-Management 
from 1-5-1995 to 12-8-1999 is disproved by the above 
documentary evidence. It has not filed any documentary 
evidence in support of its contention and to controvert 
the allegations of the disputant workman which stands 
proved by his oral as well as documentary evidence and 
also by implicit pleadings in the written statement. There 
may be a ban order as alleged by the .1st Party- 
Management regarding fresh recruitment, but when Ae 
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I engagement of the'dilutant workman and some other 
|temporaiy messengers was made despite this ban order, 
jthe legal consequences ensured in favour of the disputant 
jwoiknian by such engagement cannot be over-looked or 
denied. The disputant had undoubtedly served for nearly 
five years the 1st Pafty-Manag^ent continuously anrf 
he was disengaged wiAout any ^ce or compliance of. 
^ection 25-F of the Industrial Disputes Act, 1947. His 
discontinuance from job amounts to retrenchment as 
uefined under Clause (oo) of Section 2 of the aforesaid 
Act. Hence before disengagement the 1st Party- 
management was obliged to follow the provisions of 
jSection 25-F of the Industrial Disputes Act. It carmot be 
^ain-said that the disputant workman has worked 
Continuously for240 days during the period of 12 calendar 
Conths preceding the date of his disengagement by any 
rtretch of imagination on the face of the documentary 
Evidence adduced by the disputant workman. Therefore, 
[lis disengagement was illegal and unjustified. 

I 10. As regards the claim of the disputant workman 
vith regard to payment of differential wages as per DOT 
sideline it cannot be sustaiiled ^ the disputant workman 
vas engaged on an agreed ampunt to be paid as wages, 
le was a daily rated, workman and if any minimum wages 
re prescribed for the job he r^dered under the 1st Party- 
danagement he might have approached the competent 
utiiority under the Minimum Wages Act. Hence the action 
f the S.D.O. (T), Angul by terminating the services of the 
isputant workman Shri Nikunja Kumar Samal cannot be 
ustained but his action in not pa 3 dng the differential wages 
s per DOT guideline was justified and well within his 
i^ts. This issue is accordingly decided party in tavour 
f the workman and partly in favour of the 1st Party- 
fanagement. 

isueNo. 3 

11. Since the services of the disputant worman were 
iscontinued in contravention of the provisions of 
ection 25-F of the Industrial Disputes Act without giving 
im one month’s prior notice or wages in lieu thereof and 
3mpensation as per law, he should have been entitled to 
i reinstated in service, but his services were temporary 
id already a period of more than 12 years has expired 
nee tiien it will not be just and proper to direct the Ist 
uty-Management to take him back in service. But siuely 
J is entitled to compensation. It is therefore, directed that 
e disputant woikman shall be given one month’s wages 
lieu of notice and compensation equivalent to 15 days 
erage pay for every completed year of continuous service 
any part thereof in excess of six months and also a 
mpoisation ofRs. 45,000 in lieu of reinstatement in service. 

,12. The order shall be complied with by the 1st 
urty^Management within a period of three months from 
e date of publication of Award. 

13. Reference is answered accordingly. 

ffTENDRASiaVASTAVA, Presiding Officer 


^^ 5 ^, 3^,2012 
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[U 1^51-41012/89/1999-3^lf3iR (ift-I)] 
tllf, aifisRfnfr 
New Delhi, 3rd May, 2012 
S.O. 1859.—In pursuance of Section 17 of the 
Inchistrial Disputes Act, 1947 (14 of 1947), ffie Central 
Government hereby publishes the Award (Ref. No. 54/03) 
of the Central Govetmqait Industrial Tribunal-cum-Labpur 
Cowr^ Jabalpur as shown in die Annexure, in die Industrial 

Dispute between the management of Central Railway and 
their workmen, received by the Central Government on 
03-05-2012, 

[No. M1012/89/1999-ffi(B-I)] 
RAMESH SINGH, DeskOfficer 

ANNEXURE 

BEF<^THEC£NTRALGOVEie^nVl^ 

MUSTRIALTRIBmAIX:UM-lJVBOURCXMJ^ 

JABALPUR 

No.CGIT/LC/R/54/03 

fteriding Officer: SHRI MOHD. ^iAKIR HASAN 
ShriChaitu, 

S/oShriDulare, 

R/o Old Loco, 

Near Bajrang AWiara, 

Post & Distt. Damoh (MP) .. .\^tkman 

Versus 

The Divisional Railway Manager, 

Central Railway, 

Jabalpur ,, .Management 

AWARD 

Passed on this 17th day of April, 2012 

1 . The Government ofindia. Ministry of Labour vide 
its Notification No. L-41012/89/1999-IR (B-I) dated 
20-3-2003 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the management of Central 
Railway, Jabalpur in terminating the services of Shri 
Chaitu S/o Shri Dulare is justified ? If not, what relief 
the said applicant is entided to?’’ 

2. The case of the workman, in short, is that the 
wmteian Chaitu was woridng from 16-3-80 to 25-12-84 and 
thra upto 22-4-87 as a Khalasi at Locoshed Damoh Central 
Railway. He was terminated on 23-4-87 without any nodee 
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and without payment of retrenchment conqtenaatum. He 
raised dispute before the Assistant Labour Conmussioner 
(Central), Jabalpur who sent fiuhire rqMmto thehM^ 
but the Ministry rejected the case of the workman. 
Thereafter the Hon*ble Hi^ Court at Jabalpur vide order 
dated 9'-9-02 directed the Labour Ministiy to refer die case 
of the woikman to theTnliuiud for adjudicatioa Itis fortbe^ 
stated that on the ba^ oCpld service ci^ die mam^emcnt 
had reinstated him on 23^7-2003 ignoring the back wages 
and seniority from back (fete. It is submitted that the 
management be directed tb treat qualifying s^ce of 
broken period and grant bacic wages with cost of the suit. 

3. The management q[>peared and filed Written 
Statement to contest the reference. This case of the 
management, inter-alia, is diat fee workman was engaged 
as a casual labour as and when recpiired. As per statutory 
rules of IREM Vol.-II Para 2004, no notice is recjaired fw’ 
termination of service of casual labour. The service will be 
deemed to have been terminated when he became ifesent 
or on the close of the day. The woikman had not conqilefed 
continuous service for a period of 120 days and therefore, 
the question of regularization does not arise. In view of 
the instruction of the Railway Board for absoiption of Ex¬ 
casual labour, his case was reviewed and he was found for 
engagement as per fee prescribed nonns. He is not entitled 
to any back wages nor any kind of seniortty. It is submitted 
that the reference be dnbwered in favour of fee 
management. 

4. On the basis of the pleadings of fee parties jaad 
reference, the following issues are for adjudication— 

I. Whether the action of the management in 

terminating the service of the woikman is justified? 

R. To what relief the woikman is entitled? 

5. The workman after appearing in fee reference 
case filed statement of claim and photocopies of 
documents. Thereafter inspite of sufficient (q^ioitunity 
given to the workman, evidence was not filed and lastly 
became absent. Thus the reference case proceeded 
ex-parte against the woikman on 10 - 8 - 2011 . 

6 . Issue No. I.—The management has examined one 
witness namely Shri D.K.Choudhry who is Office 
Superintendent, P. W. I, Drunoh. The management has also 
relied the documents filed by fee workman which are 
marked as Exhibit W/1 and W /2. 

7. The management witness has stated in his 
evidence that the workman was engaged as casual labomr 
as and when needed. He has stated that as he was a casual 
labour then as per para 2004 of IREM the question of 
notice and retrenchment compensation does not arise. 
He has further stated that he had worked fix>m l-S-87 to 
22-5-87 for 22 days and therefore his averments are 
misleading. He has also stated that he has already beeii 
regularized and appointed on the post of Gangman vide 
order No. 38/2003 dated 23-7-2003. Thus his evidence 
shows that his services are not said to be in continuous 


fovice ft)r one year dming dw period of twelve calendar 
months preceding tiie date wife reference imder the 
proviatcHi of Section 25B oi fee Infeutrial Dispute Act, 
1947(in short the Act, 1947). Ilius time is no violation 
ofSection25-FoftheAct, 1947. 

8 . Exhibit W/1 is timstatement of wcukdoneby 
tile workmen which is med by the workman and fe 
admitted by fee 'management The said statement shows 
that the workman worked from 16-3-80 to 
20-10-81 intermittently and thereafter from 1-5-87 to 

22- 5-87 for 22 (feys. Thus it is clear from the statement 
filed by tiie workmanithat he had not worked 240 days 
during twelve calendar months preceding the date wife 
tennmation i.e. 23-5-87 as has been provided undm* Section 
25 B of the Act, 1947 for counting continuous period of 
one >'ear. Thus the workman is not entitled to any notice 
or comprasation under fee provision of Section 25 F of 
fee Act, 1947. Exhibit, W/2 is tiie iqipointment order dated 

23- 7-2003 whereby ithe woriunan was appointed as 
Gangman in Grade D in the scale of Rs. 2650-3540. This 
shows that the woikn^ is already in employment of the 
management It is clear from fee evidence discussed above 
that fee acticmof fee thanagemoit is justified. This issue 
is decided against the woikman and in favour of the 
man^ement. 

9. Issue no. L (!)n the basis of the discussion made 
above, I find that the workman is not entitled to any relief. 
Accordingly the reference is answered. 

10. In fee result, fee award is passed without any 
order to costs. 

MOHD. Shakir HASAN, Presiding Officer 
^ 4 2012 

an. i 860 i —1947 
(1947 tirT I4) ^ t*RT 17 ^ 

^ 3*3^ 4^1014) Rwi^ 

45/2008) ^ t,^04-05-^12 

1 2012/34/2008-311^ 3m (^Hl) 1 

New Delhi, fee 4th May, 2012 

S.O. 1860.—^In puisurmce of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), fee Central 
Government hereby publishes fee Award (Ref No. 45/2008) 
of the Central Government hidustrialTribunal-cum-Lalxxir 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Diqnite between the management of State Bank 
of India, and their woikmen, received by the Central 
Government on04-05-2012. 

Ilk). I^12012/34/2008-IR(B-I)) 
RAMESH SINGH, DeskOfficer 
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: ANNEXURE 

CENTRAL GO\TONMENT INDUSTRIAL TRIBUNAl^ 
CUM-LABOUR COURT,BHUBANESWAR 

Present: Shri J. Sirtvastava, Presiding Officer, 

C. GI .T-cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 45/2008 
Date <5f Passing Award: 20th April, 2012 
Between: 

The Assistant General, Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dtat. Khurda (Orissa). 

... 1 St Part);-Management 

And 

Their workman Sri Ganesh Ch. Das, 

Q^. No. VR-5/T, KharvelaNagar, Unit-3, 
Bhub^eswar (Orissa). 

.. .2nd Party-Workman 

Appearances ; 

Shri j^iok Das, 

Authorized Representative .. .Forthe lst Party-1 
' Management. 

I None. ... Forthe 2nd Party-Workman. 

I ' AWARD 

f The Government of India mthe Mimstry of Labour 

has referred the present dispute existing between the 
I employers in relation to the Management o f State Bank of 
I India apd their workman under clause (d) of sub-section 
(1) and sub-section (2A) of section 10 of the Industrial 
Disputes Act vide their ..Letter No. L-12012/34/2008-IR 
(B-1), datedx 02-06-2008 to this Tribunal for adjudication 
to the follo'sying effect: 

Whether the action of the management of State Bank 
of India in relation to their Main Branch, 
Bhubaneswar in terminating the services of 
Sri Ganesh Ch. Das w.e.f 30-09-2004, is fair, legal 
I and justified ? To what relief is the workman 
I concerned entitled? 

j 2. The 2nd Party-Workman has filed his statement 

I of claim alleging that he had joined his services as a 
1 Messenger on 4-11-1988 after succeeding in interview. He 
i was assured to get permanent appointment order after 
oneyearoroncompletionof240days’ work in a calendar 
i year, but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days’ 

I work in each year he was not regularized, instead terminated 
j and refused employment from 30-9-2004 by the 1st Party- 
I Management without any written communication or 
payment of compensation. The 1st Party-Management in 
I refusing employment to him violated all principles of natural 
I justice and mandatory provisions of Section 25-F of the 
I Industrial Disputes Act, 1947. He therefore brought the 


matter into the notice of the C.GM. and C.D.O. of the 
State Bank of India, L.H.O., Bhubaneswar But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter dated 
2-3-2005. Conciliation proceedings wen: 'ia.ted,bu( they 
failed and thereupon a failure report was submitted to the 
Government and the Government made ‘he present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service w ith effect from 
30-9-2004. 

^ 3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the Star»^^ Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central;,, Bhubaneswar 
challenging their alleged termination of service by the 1 st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Mimstry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at 
SI. No. 65 in Annexure-A to the said reference. Thus, raising 
a common dispute for same cause of action and again 
raising individual dispute for same relief is nothing but an 
abuse of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
was discontinued from service on 30-9-2004 and was 
signing bogus vouchers is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. He had been allegedly discontinued in 
December, 1989 and was receiving payment in his own 
name. It is denied that he had joined the Bank on 
4-11-1988 and was performing the duty, which is regular 
and perennial in nature. It is further denied that he was 
performing his duties with all sincerity and honesty and 
to the best of satisfaction of the Authority. The 2nd Party- 
workman has never completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the 
date of his alleged termination. In order to give an 
opportunity for permanent absorption to the ex-temporary 
employees/daily wagers in the Bank in view of the various 
settlements entered into between the All India State Bank 
of India Staff Federation and the Management of the State 
Bank of India all eligible persons were called for interview. 
The 2nd Party-workman was also called for an interview 
along with other eligible persons in the year 1993. As he 
was not found successful in the said interview he could 
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not be appointed in the Bank. The Union or the 2nd Party- 
workman has never challenged the implementation of the 
settlement which has now gained finality. It is further 
submitted that some of the wait-listed candidates, who 
could not be absorbed in the Bank’s service due to expiry 
of the panel on 3 Ist March, 1997 filed Writ Petitions before 
the Hon’ble High Court of Orissa. But the Hon’ble High 
Court of Orissa by a common order dated 15-5-1998 passed 
in O.J.C. No, 2787/1997 dismissed a batch of Writ Petitions 
and upheld the action of the Management of the Bank. 
This order of the Hon’ble High Court was also upheld by 
the Hon’ble Supreme Court of India in S.L.P. No. 
CC -3082/1999, Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri Das 
were terminated in December, 1989 his claim has become 
stale by raising the dispute after lapse of a period of 
16 years. It is a settled principle of law that delay destroys 
the right to remedy. Thus raising the present dispute after 
16 years of alleged termination is liable to be rejected. 

4, On the pleadings of the parties following issues 
were fi’amed:— 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the ID. Case 
No. 7/2007 before this Tribunal on the same issue is legal 
and justified ? 

2. Whether the workman has worked for more than 
240 days as enumerated under section 25-F of the Industrial 
Disputes Act ? 

3. Whether the action of the Management of State 
Bank of India, Main Branch, Bhubaneswar, in terminating 
the services of Shri Ganesh Ch. Das with effect from 
30-9-2004 without complying the provisions of the 
I.D. Act, 1947, is legal and justified ? 

4. To what relief is the workman concerned entitled ? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and wiUingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or bis Union representative. 

6 . The 1st Party-Management has adduced the oral 
evidence of Shri Pranab Kishore Mohanty as M.W.-1 and 
filed documents marked as Ext.- A to Ext.-J in refiitation of 
the claim of the 2nd Party-workman. 

FINDINGS 

Issue No. 1 

7. A specific plea has been raised by the Ist Party- 
Management that a group of 125 employees including 
the 2nd Party-workman had already raised a similar dispute 
in I.D. Case No. 7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
referred to in ID. Case No. 7/2007 is given below for 
comparison with the dispute in the present 
case:— 


Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified ? If not, what relief the workmen are 
entitled to ? 

8. The name of the 2nd party-woricman appears at 
SI. No. 65 in Annexure-A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 

<%)ther way and the relief claimed is with regard to re- 
eraploym^t. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case No. 
7/2007 prayer has been made with regard to consideration 
of the case of 125 workmen for re-employment as per 
Section 25-H of the Industrial Disputes Act, 1947, In fact, 
in the latter case the workmen have submitted or virtually 
surrendered to their cessation of employment oi'alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore, it cannot be said that issues 
involved in both the cases are same. This case can proceed 
despite pendency of I.D. Case No. 7/2007 and the present 
reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affirmative and against 
the 1st Party-Management. 

Issue No. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar mpnths preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed on 4-11-1988 and worked till 
30-9-2004 on teraporary/casual/daily wage basis, but he 
has not filed any certificate or reliable dociunent showing 
the break-up of year-wise service rendered by him under 
the 1st Party-Management during the above period. The^ 
1st Party-Management, on the other hand, has alleged 
that “The 2nd Party-workman was engaged intermittently 
on temporary/daily wage basis ^ue to exigencies of work 
and he had never completed 240 days continuous service 
in a calendar year. M.W.-l Shri Pranab Kishore Mohanty 
in his statement before the Court has stated that “the 
disputant was working intermittently for few days in our 
branch on daily wage basis in exigencies. He had not 
completed 240 days of continuous and uninterrupted 
service preceding the alleged date of termination” , He 
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ha^ denied the allegation that the workman was 
discontinued with effect from 30-9-2004, but stated that 
“In -fact the workman left working in the said branch since 
Do member, 1989". The 2nd Party-workman has to disprove 
the evidence led by the 1st Party-Management, but he 
ha! not come before the Court to give evidence. 
A temporary or daily wage worker has no right to claim 
reinstatement and particularly when such an employee 
hac not worked for 240 days continuously during a period 
of 2 calendar mondis preceding the date of his so-called 
ten nination. Thus he is not entitled to get benefit of Section 
25-F of the Industrial Disputes Act, 1947. This issue is 
her eby decided against the 2nd Party-workman for failing 
to ] jrove that he had worked for 240 days continuously 
duiing a period of 12 calendar months preceding the date 
of! lis disengagement or alleged termination from service. 

Issue No. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
me nths preceding the date of his disengagement or alleged 
ter nination, he is not eotitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
wii hout assigning any cause by the 1st Party-Management. 
He has no legal right to be retained in service for the 
exi ended period,' if he was appointed for a certain period 
or when no time is specified. The 2nd Party-workman has 
no: filed any lettert^f appointment or proof of having 
rer dered service tmder the 1 st Party-Management for a 
specified period against a regular post. The 1st Party- 
Mj inagement has further alleged that in time of exigencies 
on y the 2nd Party-workman was employed. It means that 
wi ;h the end of exigencies his j.ob also came to an end. In 
vi( w of the matter the action of the management of State 
Bank of India, Main Branch, Bhubaneswar in terminating 
th( services of Sri Ganesh Ch. Das with effect from the 
alhged date of his termination is fair, legal and justified. 
This issue is accordingly decided in the affirmative and 
ag linst the 2nd Party-workman. 

Is! ue No. 4 

i 11. In view of the findings recorded above under 
Isj ue Nos. 2 and 3 the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

I JITENDRA SRIVASTAVA, Presiding Officer. 

; 2012 

3TT. 1861.—akitfw •Ml^ 1947 
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New Delhi, the 4th May, 2012 

S.O. 1861.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 46/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India, and their workmen, which was received by the 
Central Government on 04-05-2012. 

[No. H2012/80/2007-IR(B-I)} 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNALNO. I, DHANBAD 

In the matter of a reference U/s. 10 (1 )(d)(2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 46 of 2007 

Parties: Employers in relation to the management of State 
Bank of India. 

AND 

Their Workmen. 

Present: Shri H. M. SINGH, Presiding Officer. 
Appearances: 

For the Employers : None. 

For the Workmen Shri B. Prasad, 

Authorised Representative. 

State: Bihar. Industry: Bank.. 

Dated, the 24th April, 2012. 

AWARD 

By Order No. L-12012/80/2007-IR (B-I) dated the 
18th September, 2007 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

‘ ‘Whether the action of the management of State Bank 
of India, Shiv Mandir Chowk Branch, Katihar in 
terminating the services of Sri Raj Kumar Sah, who 
was (vorking as daily wage messenger in the Bank, 
without complying Section 25F of the I.D. Act, is 
legal and justified ? If not, to what relief the workman 
concerned is entitled ?” 

2. The case of the concerned workman is that he 
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was orally appointed by the management of State Bank of 
India to discharge the duties of a peon/messenger. He was 
performing the duties of carrying vouchers/cheques from 
counter to office’s dedc and vice-versa; posting of mails to 
the Post Office; Encashment of K.V.P., N.S.C. from the 
Head Post Office, Katihar, distribution of dak through Peon 
Book; deposting telephone bills, electricity bills, telegram 
bills etc. of the Bank; preparing packets of Bank’s currency 
notes and bundles thereof; serving water/tea to the 
members of staff and customers of die Bank and other 
Sundry jobs. He was to perform the above duties on the 
instructions of the Branch Manager aqd odier officers of 
the Bank. He used to discharge his duties fi'om 10 AM to 
6 PM daily and sometimes even beyond that as per 
requirement. He was used to be paid his wages @ Rs. 50/- 
per day and about Rs. 20/- per day on an over age by way 
of conveyance etc. He was used to be paid his wages 
through voucher. The workman worked upto 28-9-2006 
uninterruptedly and in the evening he was informed that 
he was not required to attend his duties from the next day 
as his services stood terminated. The termination of the 
workman is covered under Section 2(oo) of the I.D. Act. He 
was neither given any notice nor any notice pay nor any 
retrenchment compensation preceding his retrenchment. 
After his termination, the workman approached the 
management for his reinstatement and regularisation of 
service as a peon/messenger but his request was not 
considered. Thereafter he raised an industrial dispute 
which culminated in reference before the Hon’ble Tribunal. 

Under the facts and circumstances stated above, it 
has been prayed that the Hon’ble Tribunal be pleased to 
pass an award in favour of the workman by directing the 
management to reinstate the concerned workman as a 
messenger/peon with back wages and to regularise him as 
messenger/peon under subordinate cadre. 

3. The case of the management is that the concerned 
workman was never appointed either as messenger or 
otherwise in any capacity to discharge his duty in relation 
to the Bank duly appointed employee in accordance with 
the rules. His name never figured in the attendance register 
of the employee of the Baidc nor he was ever paid by the 
management. However, it is well known that in an 
establishment some casual works is required to be 
performed as and when occasion arises. To meet such 
temporary exigency of the work some persons are given 
the job and after the completion of the job diey are paid off 
at the rate of a^eed upon. The concerned person 
used to do sonii^ woixM Ae Bank as and when required for 
some hours but he was liSJdf engaged even in this manner 
continuously nor he worked for dhe year. The Bank 
Manager has no power to appoint any person even as 
Grade IV employee. The Bank has a settled rule of 
recruitment which has to be followed in case of 
appointment. The concerned worionan was never ^Jpointed 
by the Bank to discharge the duty of messenger 
w.e.f.22-n-2001. 


Under such circumstances it has been prayed that 
die Hon’bleTribunal be pleased to pass an award in favour 
of the management holdmg that the concerned workman is 
not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
die paragraphs of each other’s written statement. 

5. The management has not produced any oral 
evidence, only written statement has been filed. Written 
argument has also not been filed though notice was issued 
to the management. 

6 . The concerned workman produced himself as 
WW-l. 

It has been argued on behalf of the concerned 
workman that he was woridng with the management from 
22-11-2001 to 28-11-2006. He used to get only Rs. 50 per 
day. He used to perform all the duties of a permanent 
messenger and worked for more than 240 days m a year, 
but his services were terminated violating Sec. 25-F of the 
Industrial Disputes Act. 

7. The management in its written statement in para 7 
admitted that the concerned workman used to work 
whenever required but did not work for 240 days preceding 
his retrenchment. It shows that the concerned workman 
was in the service of the management and was made 
payment through vouchers. On the prayer of the workman 
the Tribunal also directed the management to produce the 
vouchers, but the management failed to produce the same 
to suppress the material facts. 

8 . The concerned workman (WW-l) has stated in 
his evidence that he was working in the Bank from 
22-11 -2001 to 28-11 -2006 and the Bank was only paying 
him Rs. 50 per day through vouchers which in the 
possession of die Bank. He was performing all the duties 
of a permanent messenger. He was removed fi'om the 
services of the Bank on 29-9-2006. He was not given any 
notice or retrenchment compensation before termination. 

9. On behalf of the concerned workman 2011 Lab. 
I.C. 2799 has been referred in which the Hon’ble SujMwnc 
Court laid down— 

“(A) Industrial Disputes Act, 1947 (14 of 1947), S. 2 
(s)—Workmen—Part-time employee, contractual 
employee, temporary or casual employee—All are 
woikmoL 

The source of employment, the method of 
recruitment, the terms and conditions of employment/ 
contract of service, the quantum of wages/pay and the 
mode of payment are not at all relevant for dccidmg whether 
or not a person is a workman within the meaning of 
Section 2(s) of the Act. The definition of workman also 
does not make any distinction between full-time and part- 
time employee ora person appointed Contract basis. There 
is noditng in the plain language of Section 2(s) from which 
it can be inferred that only a person employed on regular 
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basis or person employed for doing whole time job is a 
workman and the one employed on temporary part-time or 
contract basis on fixed wages or as a casual employee or 
for doing duty for fixed hours is not a workman 
I (Paras 13,14). 

j (B) Industrial Disputes Act, 1947 (14 of 1947), Ss, 
j 25-F, 11-A—Constitution of India, Act 226—Award of 
Labour Court—Inteference by Writ Court—Workman— 
Engaged on contract basis repeatedly—Retrenched in 
violation of provisions of S. 25-F—Award directing his 
reinstatement—Award not found to be suffering from 
jurisdictional error or error if law apparent on face of 
record—Writ Court by assuming that his initial 
appointment/engagement was contrary to law and that it 
would not be in public interest to approve award of 
reinstatement after long lapse of time—Setting aside award 
of reinstatement—Order passed is legally untenable— 
Facts that workman was appointed without advertisement 
because of ban or recruitment imposed by Govt.—And 
I workman cannot be blamed for any delay in disposal of 
case by Labour Court or of writ petition by High Court— 
Ignored while passing order. 

The Hon’ble Supreme Court also referred cases— 
AIR2010SC 1116:2010AIRSCW 1357:2010 Lab IC 1433 
; 2010 (2) AIRKarR 163:2010AIR sew 6387:2011 (I)Bom 
R 130: (2010) 5 SCC 497; AIR 2008 SC (Supp.) 342:2008 
AIR sew 223:2008 (I) AU 790: AIR 2008 SC (Supp.) 1334 
; 2008AIR SCW1474:2008 LAB IC 1375:2008 (3) AU 533: 
AIR 2007 SC 528 :2007 Lab IC 1955 : 2007 (3) AIR Kar 
R 433 :2007 (2) AIR Jhar R 908:2007 AIR SCW 7305:2008 
(I) AU 245: AIR 2006 SC 1806; 2006AIR SCW 1991:2006 
(3) AIRKarR. 320: AIR2003 SC 1872: 2003 AIR SCW 1340 
; 2003 Lab IC 1449:2003 AIR-Jhar HCR 548: AIR 2003 SC 
3044:2003 AIR SCW 3872:2003 All U 2057: AIR 2001 SC 
479: 2001 AIR SCW77:2001 Lab IC 476: AIR 1993 SC 1388: 
1993 Lab IC 428: (1990) 3 SCC 682: AIR 1984 SC 500; 1983 
Lab IC 1865: AIR 1982 SC 854:1982 Lab IC 811: AIR 1981 
SC 422:1980 Lab IC 1292: AIR 1981 SC 1253:1981 LabIC 
806: AIR 1980 1219:1980 LabIC 687: AIR 1976 SC 232: 
AIR 1976 SC 1111:1976 Lab IC 769: AIR 1974 SC 37:1974 
Lab IC 133: ADR 1964 SC 1617: AIR 1961 SC 644: AJQR1960 
SC610. 

On behalf of the workman 2010(1) SCR 591 in relation 
to Harinder Singh Vs. Punjab State Warehousing 
Corporation (Civil Appeal No. 587 of 2010) has also been 
referred. 

j 1 0. Considering the above facts and circumstances, 

j it shows that the concerned workman was doing the job of 
the management from 22-11-2001 to 28-9-2006 and worked 
for more than 240 days in a year. He was not given any 
notice or notice pay or compensation before his 
1 retrenchment. The management also not produced any 
j vouchers by which payment has been made to the 
concerned workman and the management has suppressed 
the material fact to prove before the Tribunal, It shows that 


I 

i 


the concerned workman was working with the management 
continuously for more than 240 days in a calender year 
fiDm22.11-2001 to 28-9-2006. 

11. In the result, I hold that the action of the 
management of State Bank of India, Shiv Mandir Chowk 
Branch, Katihar in terminating the services of Sri Raj Kumar 
Sah, who was working as daily wage messenger in the 
Bank without complying with Section 25-F of the I.D. Act 
is not legal and justified. So, he is entitled to be reinstated 
in the service of the Bank as a temporary messenger with 
25% back wages and also entitled to be regularised as a 
messenger. The management is directed to implement the 
Award within 30 days from the date of publication of the 
Award. 

H. M. SINGH, Presiding Officer 
M 4 2012 

W.3TT. 1862. —1947 (1947 
^ 14) ^ ^ 17 TRSFR ^ 

^ ■rw (fM wn 120/03) 
^ ^ -RTSFTR ^ 3-5-2012 ^ 

^371 I 

[U ti:^-41012/104/1 997-3TI^37R (^-I) ] 

fm, 

New Delhi, the 4th May, 2012 

S,0, 1862. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 120/ 
03) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial Dispute between the management of Central 
Railway and their workmen, which was received by the 
Central Government on 3-5-2012. 

• [No.L-41012/104/1997-IR(B-I)J 

‘ RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/120/03 

PRESIDING OFFICER: SHRIMOHD.SHAKIRHASAN 
Shri Narendra Singh, S/o Shri Shyamsingh, 
187,TalabWard, 

Gokulpur, 

Jabalpur (MP) ...Workman 

Versus 

The Divisional Railway Manager, 

Central Railway, 

Jabalpur. ...Management 
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AWARD 

Passed on this 4th day of April, 2012 

1. The Government ofindia, Ministry ofLabour vide its 
Notification No.L-41012/104/1997-IR(B-I) dated 9th 
July, 2003 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of D. R. M Central Railway in 
terminating the services of ShriNarendra Singh Thakur 
S/o Shri Shyam Singh Thakur fiom die post of monthly 
rated casual labour, Khalasi w.e.f. 25-2-89 is fidr, legal 
and justified? If not, to what relief the concerned 
workman is entitled to?” 

2 The case of the workman, in short, is that the woikmtm 
was initially employed as daily rated casual labour in 
the management department on 29-8-80 and worked 
till 16-10-84 intermittently. Thereafter he was again 
employed on scale of pay of grade “D” staff from 
19-2-85 till 9-11-87. It is stated that he was screened 
by the committee for absorption and was advised 
that he had been selected and appointment letter 
would be issued. But again he was employed from 6- 
2-89 to 24-2-89 during Kumbh Mela. Thereafter he 
was discontinued without any notice and without 
any retrenchment benefits. It is stated that the 
monthly rated casual labours who were jimior to him, 
are still continuing in the employment of the 
management. It is stated that the workman had attained 
the temporary status and was issued privileged pass 
and other benefits. He is out of employment since 
then. It is submitted that the workman be reinstated 
with back wages. 

3. The management appeared and filed written statement 
by way of reply to contest the reference. The case of 
the management, inter alia, is that the workman was 
engaged as casual labour/monthly rated casual labour 
in carriage and wagon department, Jabalpur between 
1980 to 1989 intermittently and had not served 
continuously in the establishment. The workman has 
raised dispute after the lapse of 18 years intentionally 
when the relevant records has been destroyed. He 
was not brought on monthly rate of pay and was not 
allotted proper scale. He was engaged when the 
regular employees went on sick leave or on leave. He 
was never screened by any committee nor he was 
selected. The workman admittedly worked for 18 days 
during Kumbh Mela. It is denied that the workman 
attained the status of temporary employee and was 
issued privilege pass. He had not served the minimum 
required period under the provision of Industetal 
Dispute Act, 1947 ( in short the Act, 1947). It is 
submitted that the workman is not entitled to any 
relief 

4. On the basis of the pleadings of the parties, the 
following issues are finmed for adjudication- 


I. Whether the action of the management in terminating 
the services of the workman w.e.f 25-2-89 is fair, legal 
and justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

The workman has adduced oral and documentary 
evidence in the case. He has stated in his evidence 
that he was casual labour and was engaged by the 
management on exigency of work. He was not given 
any appointment letter. His evidence clearly shows 
that he was casual labour and was not engaged on 
any regular scale of pay. It is also clear that he was 
not engaged continuously rather he was engaged on 
exigency of work. He has filed two certificates which 
are marked as Exhibit W/1 and W/2. The said 
certificates clearly show that he was not engaged 
continuously. It is also clew that from 29-8-80 he was 
engaged and the last engagement was till 24-2-89. It 
further shows that from 19-2-85 to 1-10-85, he was 
engaged for 221 days, from 2-11 -85 to 9-11-87 for 326 
days and from 6-2-89 to 24-2-89 for 19 days. This 
clearly shows that he was not considered to be in 
continuous service for a period of one year during a 
period of twelve calendar months preceding the date 
with reference imder the provision of Section 25(B)(2) 
of the Act, 1947. This shows that since he had not in 
continuous service for one year, the provision of 
Section 25 F of the Act, 1947 appears to have not 
been violated. 

6 . On the other hand, the management has examined 
two wimesses in the case. The management witness 
Shri Yaqub Ekka is Office superintendent. He has 
stated that the workman had not worked 120 days 
continuously and as such he was not given the status 
of temporary employee. Another management witness 
Shri A.KKhatri has stated that the workman was never 
paid monthly salary. He had worked intermittently 
during the period of29-8-80 to 24-2-89. He has not 
been cross-examined by the workman. His evidence 
shows that he was engaged intermittently. Thus on 
the basis of the discussion made above, it is clear 
that the workman had not worked 240 days during 
twelve calendar months preceding the date with 
reference as has been provided under the provision 
of Section 25 B of the Act. Thus it is evident that 
friere is no violation of the provision of Section 25 F 
of the Act. It appears that the action of the 
management is justified in terminating the workman 
from his services. This issue is decided against the 
workman and in favour of the management. 

7. Issue No. II 

It is evident that there is no violation of the provision of 
the Act, 1947 and ther^sre die woikman is not entitled 
to any relief Accordingly die reference is answered. 
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8 . In the result, die award is passed without any order 
to costs. 

9. Let die copies of the award be sent to the Government 
of India, Ministry of Labour and Employment as per 
rules. 

MOHDt. SHAKIR HASAN, Presiding Officer 
4*17^, 2012 

W.W. 1863.—alllJlPlit) 1947 (1947 

^ 14) ^ t?nT 17 

TWRR ^ 3^1^ diet) «t)4obKlf 

^WTT 150/89) 
i, ^ ^ 3-5-2012 ^ W ^31T 

«rt I 

[^T?^-41012/54/88-3TT^31R (^-I)] 

New Delhi, the 4th May, 2012 

S.O. 1863.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 150/ 
89) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial Di^te bebveen the management of S.E. Railtyay 
and dieir workmen, received by the Central Government 
on 3-5-2012. 

fNo. D41012/54/88-IR (B-I)] 
RAh^H SINGH, Desk Officer 
Ai9mX!UM. 

OVDMiHL CVniRALGOVERNMim; 

iNDUSTiOALTRimiNADC^ ooias; 

JABALPUR 
No. CGIT/LC/R/lSO/89 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
Shri D.A.Nar8imhan, 

Woiidng President (Central), 

DPRMS, Near old |>owflrhoii8a, 

BadWapar, 

Distt. Bjlaspur ...'Wbikman 

Versus 

wmor jJi¥itiotsififsnDBKiiwnigiBi, 

S:E:Railway, 

Bil^qBir. ...Managmaent 

Passed on this 11 th day of April 2012 

1. The Government of India, Ministry of Labour vide 
its NotificatioiL No.L-41012/54/88-D-2(B) dated 


1-8-89 has referred the following dispute for 
adjudication by this tribunal;- 

“ Whether the supersession of Shri Mohanlal, 
H-Fireman, Locpshed, Koiba, Bilaspurby 159 workers 
of S.E. Railway, Bilaspur is justified? If not then to 
what relief the Workmen is entitled for?” 

2 The case of the Union/workman, in short, is that the 
workman Mohanlal was appointed in the Railway 
service of Class IV unskilled staff in the category of 
Engine cleaner on 10-4-64 and was placed in the 
Locoshed, Bilaspur. Subsequently he worked in 
Locoshed, Kc»ha. After appointment, he was sent 
for medical examination in A-one category which was 
meant for miming staff in Railway. He passed the A- 
one Medical examination on 8-5-64. The certificate of 
fitness was issued on 22-5-64. He was Class 10 pass 
and was fulfilling the educational qualification. He 
also opted for continuance of engine cleaner on 
25-3-65. The promotion of Engine cleaner is second 
fireman and then first fireman in terms of Rule 129 of 
the Indian Railway Establishment Manual (In short 
IREM) It is stated that the juniors were promoted as 
second fireman and thereafter first fireman after 
superseded him. He represented the matter to the 
management but he was told that there was no record 
available with them to show that he has passed the 
medical examination in Category A -1 or had opted 
for the running group. The workman is said to have 
obtained tme copy of medical certificate dated 8-5/ 
22-6-64 on 27-7-81. The said certificate was forwarded 
to the management but the management vide his letter 
dated 25-9- 81 reiterated the position. It is stated that 
he had also passed periodical examination in A- one 
category in 1967. He was again directed to appear for 
further medical examinafion 1982 and passed &e same 
on 2-2-82 when he was not promoted and was not 
restored his seniority, he raised dispute before ALC 
(Central), Bilaspur. It is submitted that the 
management be directed to promote him fi-om the 
date of first junior was promoted with seniority and 
back wages. 

3. The management appeared and filed Written 
Statement in the reference. The case of the 
management, inter alia, is that the workman wav 
initially appointed as Shed Khalasi in Locoshed 
Bhilai on 10-4-64. The contention of the workman 
tfiat he was recruited to in the category of Engine 
Cleaner is totally false. He did not pass the medical 
examination in the Category of A-one in 1964. The 
mdiical certificate filed by him is not correct. He had 
not opted for continuance as Engine Cleaner on 
25-3-65 rather he opted for Ruiming line on 7-12-81 
and passed the medical examination of category-A- 
one on 2-2-84. Thereafter his name was cnJiij^ in 
die hat of Eai^ clmer vide letter dated 10-5-84. 
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He was promoted as 2nd fireman bn lA-%1 in the pay 
scale of Rs. 825-1200 vide orderdated 23-1-87 as per 
his sefiiority position. It is submitted that the 
workman is not entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

I. Whether the supersession of the workman Shri 
Mohanlal, II • fireman, Locoshed Korba, Bila^mr is 
justified? 

n. To what relief the workman is entitled? 

5. Issue No. I 

To prove the case, the workman Shri Mohanlal is 
examined in the case. He has supported his case in 
his evidence. He has Stated that he was appointed as 
a Engine Cleaner in Locoshed, Bilaspur on 10-4-64. 
He has not filed the appointment letter to show that 
he was appointed as an Engine Cleaner. In absence 
of his appointment letter, his evidence that he was 
appointed as Engine Cleaner is doubtful. The 
workman has filed photocopies of die documents 
which are not proved as such these documente tue 
not reliable and cannot be admitted into evidence. 

6 . On the other hand, the management has also examined 
one witness namely Shri B.S.Panikra who is workmg 
as Senior clerk of Sr. Divisional Personnel Officer. He 
has stated that he was ^pointed as Shed Khalasi at 
Locoshed, Bilaspur. The channel of promotion is 
Khalasi Helper, then skilled III, then II tiien I, then 
Master Craftman, then CMF-”A.” and lastly 
Locoforeman. He was promoted to Sr. Khalasi vide 
order dated 20-12-84. He has furtiber stated that the 
workman submitted option for running category i.e. 
Engine Cleaner w.e. f. 7-12-81 and accordingly passed 
medical examination A-one category on 2-2-82. He 
was promoted as, 2nd foreman vide order dated 23-1- 
87. Again he was promoted as 1st foreman vide order 
dated 11-2-92. The woikman has not cross-examined 
the management witness and the right to cross- 
examine the management witness was closed. There 
is nothing to disbelieve the evidence of the 
management witness. His evidence clearly 
establishes that on 7-12-81 the workman opted for 
Engine Cleaner and before that he was in the channel 
of Shed Khalasi. Photocopy of the service particulars 
also show that he was appointed as shed khalasi and 
promoted in the same cadre on 20-12-84. Consi(kring 
the evidence, I find that the demand of the workman 
about the supersession from 159 workers f^pears to 
be not justified. This issue is decided in favour of 
the management and against the woikman. 

7. Issue No, II 

The evidence on record shows that the woikman is 
not entitled to any relief Accordingly the referoice 
is answered. 


8 . In the result, the award is passed without any order 
to costs. 

9. Let die copies of ^ award be sent to the Government 
of India, Ministry of Lidmur & Employment as per 
rides. 

MOHD. SHAKIR HASAN, Presiding Officer 
M 4 2012 

1664.—, 1947 (1947 
^ 14) ^ «iRr 17 ^ 

•3Wr?f37 ^ (tM48/99) 
^ ^>7# i, # 717^ ^ 3-5-2012 ^ W7I 

I 

[7T. T?^-12011/27/98-3Tlf3TR (4t-I)] 
74?T fhF, 4lf^4»l0 
New Delhi, the 4th May, 2012 

SLO. 1864.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 48/99) 
of die (>nti^ Government IntfaistrialTiibunal-cum-Labour 

' ' V 

Court, Jaba4>ur as shown in die Annocure, in the Industrial 
Dispute between die mahagement of State Bank of India 
and their woikman, received by the Central Government 
on 3-5-2012. 

[No. L-12011/27/98-IR (B-I)j 
RAMESH SINGH, Desk Officer 

ANNEXDRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBIJNAIXTIM-LABOURGODRT, 
JABALPUR 

No.CGIT/LOR/48/99 

PiesidittgOfficerSHRIMOHD.SHAKIRHASAN 

SBIWwkmenUuion, 

Geneial Secretary, SBl Workmen Union, 

C/o Shri R.K.Bhatt, 400, Suiesh Nagar, 

Thatfiur, Gwalim:. ...Woikman 

Versus 

Chief GenCTal Manager, 

SBILHO, HoshangabadRoad, 

Bhopal ...Management 

AWARD 

Passed on this 16th day of April, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12011/27/98/IR(B-I) dated 
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31-12-98 has referred the following dispute for 
adjudication by this tribunal:- 

“ Whether the action of the management of State 
Bank of India in terminating the services of 10 
“employees (as per list enclosed) is justified? If not, 
to what relief the workmen are entitled for?” 

1 The case of the Union/worimen in short is that all 
I the ten woikmen were engaged in different years from 
j 1980 to 1990 and worked continuously till the 
I different period of the years from 1987 to 1997 in the 

management Bank in different branches as has been 
j described in the statement of claim on the post of 
messenger cum faras. Thereafter their services were 
terminated. They had worked more than 240 days in 
{ a calendar year. They worked continuously xmder 
[ the provision of Section 25 B of the Industrial 
I Disputes Act 1947 (in short the Act 1947) and were 
retrenched employees under Section 2(oo) of the Act, 
1947. They had been terminated without complying 
j the provision of Section 25 F of the Act, 1947 and 
I their termination is illegal and void ab-initio. The 
workmen are entitled to be regularized in view of the 
decision of the Hon’ble Supreme Court. It is submitted 
that the workmen be reinstated with all consequential 
[ benefits. 

3. The management Bank appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that the workmen were 
employed on purely temporary casual employees at 
the various branches of the bank. Their services were 
utilized intermittently on availability of casual work. 
The detail periods of each employee is described in 
I the written statement. It is also stated that the 
j workmen were engaged on contract basis on exigency 

of work as soon as it was over they were not required 
to continue and it commenced with the opening of 
the hours and ends with the closing hours of the 
[ Bank. It is stated that none of the workmen worked 
for a period of 240 days during a calendar year 
I preceding the date of their termination. The further 
I case of the management is that they were engaged 
I on consolidated wages basis which were fixed prior 
j to their engagement in the particular branch 
I depending upon the exigency of work. It is also stated 

I that they were paid wages on daily basis. They were 
j not retrenched employees rather the provision of 
i Section 2(oo) (bb) of the Act, 1947 is attracted. As 
I such the provision of Section 25 F of the Act, 1947 is 
I also not applicable to them. It is stated that the 
workmen were given opportunity of permanent 
employment and were interviewed on different da^ 
but were disqualified. It is submitted that the 
workmen are not entitled to be reinstated with back 
wages. 


4. On the basis of the pleadings of the parties, the 
following issues are fimned for adjudication- 

I. Whether the action of the management in terminating 
the services of ten employees is justified? 

n. To what relief each of the workmen are entitled? 

5. Issue No. I 

The Union has examined nine of the workmen to 
prove the case. The woikman Santosh Kumar has 
stated in his evidence that he was engaged in Sarai 
Chhola Branch of the Bank from the year 1986 to 
7-4-1997 continuously. He has frirther stated in cross- 
examination that he was paid fixed wages. It does not 
mean that the workmen Was not working continuously 
in view of the Section 25 B of the Act, 1947. The 
management has also admitted this fact in Written 
statement at para-1 wherein the period of work done 
by him is shown. It appears from the pleading of the 
management that he worked from 1986 to 1996 mi all 
the 365 days of the year on consolidated wages and 
till 7-4-1997 he worked for 97 days on consolidated 
wages. This shows that till 7th April 1997, he worked 
all the days. This shows that the management has 
admitted that the workman was in continuous service 
from the year 1986 till termination on consolidated 
wages under the provision of Section 25 B of the 
Act, 1947. The workman Santosh Kumar has also 
stated at para-8 that the management had not given 
one month notice nor wages of one month nor 
retrenchment compepsation. There is no cross- 
examination of the management on the point of notice 
and payment of compensation. This shows that it is 
an admitted fact that the provision of Section 25 F of 
the Act, 1947 was not complied before terminating 
the services of the workman. 

6 . Another workman Shri Roopkishore has also 
supported his case that he was engaged on 20-2-86 
as sweeper-cum-faras on temporary basis in the 
branch of Banmdre of the Bank. He has stated that 
he worked from 1986 to 1997 as sweeper. The 
management has admitted similarly in his pleading at 
para 1 that the workman Roopkishore worked 315 
days in 1986 on consolidated wages and thereafter 
from 1989 till 1987 i.e. 7-4-97 on each and every day 
of the year on consolidated wages. This fact clearly 
shows that the services of the workman Roopkishore 
was continuous till his termination from the service 
on 7-4-97 on consolidated wages as temporary casual 
employee. He has also supported this fact that before 
termination he was not served with notice nor was 
paid any retrenchment compensation. This clearly 
shows t^t there was violation of the provision of 
Section 25 F of the Act. 1997 in his case also. 

7. Another workman Shri Janki Prasad has also 
supported his case in his evidence. He has stated 
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that he was engaged temporarily as messenger-cum- 
faras on 11-4-87 in Morena Branch of the Bank. He 
has admitted in his cross- examination that he worked 
from 11-4-87 to 30-6-87 for 81 days as temporary 
messenger-cum-Faras. Thereafter he worked as 
waterman till 1995. He has admitted in his 
cross-examination that in the year 1995 he had woiked 
for 84 days and in the year 1994 he had worked for 60 
days only. The management has also admitted in his 
pleadings at para-l that he worked in those years 
only to such days on consolidated waiges. His 
evidence shows that he was not in continuous service 
for a period of one yeat under the provisions of 
Section 25B(2) of the Act, 1947. Thus it is clear that 
Section 25 F of the Act, 1947 is not attracted in his 
case. 

8 . Another workman Shri Bhagwan Das has also 
supported his case in his evidence. He has stated 
that he was engaged temporarily as waterboy on 
1 -2-1988 in Barunore Branch of the Bank and worked 
continuously. He was terminated on 31 -3-97. He has 
stated in cross-examination that he was casual worker 
on fixed pay and worked from 1988 to 1997. He had 
also worked as messenger-cum- faras for the periods 
as has been stated in the evidence. The pleading of 
the management at para-1 shows that the management 
has admitted that from the year 1988 til! 31-3-97 he 
worked all the days of each year except theyear 1993 
on consolidated wages. This itself shows that he 
was in continuous service in terms of Section 25 B of 
the Act, 1947. This workman has also stated in his 
evidence that he was not given one month notice 
nor any retrenchment compensation was paid, There 
is no cross-examination on this point by the 
management. There is no reason to disbelieve this 
evidence. Thus it is clear that this workman is also 
terminated in violation of the provision of Section 25 F 
of the Act, 1947. 

9. Another workmen Shri Girdhari Lai has also 
supported his case. He has also stated that he was 
engaged temporarily as messenger w.e.f. 2-3-1990 in 
Jewanjiganj Mandi Morena branch of the Bank 
continuously and was terminated on 7-4-97. In cross- 
examination he has admitted that in the year 1990 he 
worked 63 days, in 1994 he worked 11 days, in 1995 
he worked 28 days, in 1996 he worked 64 days and in 

' ear 1997 he worked 59 days only. This fact is 
M.cin the pleading of the management. This 
‘ shall not be deemed to be in 
co(U:::uci!s .service for a period of one year during a 
period ol twelve calendar months preceding the date 
with termination under the provision of Section 25 
(B)(2) of the Act; Admittedly he had not worked 240 
days in twelve calendar months preceding the date 
with termination for considering his continuous 


service of one year. As such Section 25 F of the Act, 
1947 is not attracted and his termination ^ears to 
be justified. 

10. Another workman Shri Kashiram Shivhare has also 
supported his case in his evidence. He has also stated 
that he was engaged on 1-3-86 as messenger, 
Waterman and Faras continuously in Thara/* ^ch 
of the Bank and was terminated in NovemberlHW^ 
He has supported the case in cross-examination tiiat 
he worked fix>m 1-1 -86 to 30-11 -97 as watoian on fix 
payment. He had also worked as messenger. The 
specific period is stated in his evidence, litis fact Is 
corroborated from the pleading of the management 
at para-1. The pleading shows that this woikman had 
also worked each and every day in die entfre year 
from 1986 till November 1997 on consolidated wages 
and also worked as has been stated by the workman. 
This shows and establishes that he was in continuous 
service of tlte Bank on consolidated wages in terms 
of Section 258 of the Act, 1947. He has also staged at 
para-13 that neither one month notice nor 
compensation was paid before terminating him from 
service. Thus his termination without complying ^e 
provision of Section 25 F of the Act, 1947 is illeg^. 

11. Another workman Shri Sudamalal has alsQ supported 
his case. He has stated that he was engaged on 

9- 9-85 in Hastinapur branch of the Bank and worked 
continuously till 31-12-97 when he was termintUed 
from service but he has stated in his cross- 
examination that he had worked from 9-9-85 to 

10- 12-85 for 14 days, from 13-1 -86 to 29-11-86 for 76 
days and 22-12-90 to 4-5-91 for 30 days total 120 
days in the bank as messenger-cum-Faras. This 
shows that his service was not continuous and he 
shall not be deemed to be in continuous service for a 
period of one year during the period of twelve 
calendar monUis prior to the date of termination under 
the provision of Section 25-B of the Act, 1947, He 
has stated that the Branch Manager had given a 
certificate dated 17-5-97 of his wciK. I he said 
certificate is paper No. 18/6. The document shows 
that he worked for a period of 558 days as canteen 
boy and the canteen was run by Staff Welfare 
Committee. This shows that in the said period he 
was not engaged by the Bank as casual worker. Thus 
it is clear that he was not employed in continuous 
service of one year preceding the date with 
termination and therefore there is no violation of the 
provision of Section 25 F of the Act, 1947. 

12. Another workman Shri Sunil Kumar Sharma has 
stated in his evidence that he was appointed on 
21-3-83 as messenger, waterman, Faras in the Morena 
Branch of the Bank and worked regularly till 
31-12-1987. He was terminated without notice and 
without compensation. In cross-examination, he has 
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stated that he worked for only 15 days in the year 
1985 and 29 days in die year 1986. The management 
has also admitted this fact in his pleading. This is 
evident that he had not woiked 240 days in twelve 
calendar months preceding the date with termination. 
As such there is no violation of the provision of 
Section 25-F of the Act, 1947. His termination was 
not illegal. \ 

13 The last workman Shri Rajesh Kumar Shivhare is 
examined in the case. He has stated that he was 
engaged on 27-10-86 in Morena branch of the bank 
as messenger, waterman •'Fas^. He worked regularly 
and was terminated on 19-1-97. But in cross- 
examination he has contradicted his evidence and 
has stated that he worked 69 days in the year 86 and 
16 days in the year 1987. The management has also 
pleaded in his Written statement that he had worked 
total 85 days. Thus it is clear that there is no violation 
of the provision of Section 25-F of the Act. 

14 The Union has not adduced any evidence in respect 
of the workman Shri Chandarl Singh Purwansi. Thus 
it is not proved that the management had violated 
the provision of Section 25-F of the Act before 
terminating him fixim services. Thus from the evidence 
adduced by the Union, it is clear that the management 
had not^violated the provision of the Act in 
terminating the workmen Shri Janki Prasad, Shri 
Girdharii Lai Shivhare, Shri Sudaa Lai, Shri Sunil 
Kumar Sharma, Shri Rajesh Kumar Shivhare and Shri 
Chandan Singh Purwansi whereas the terminations 
of Shri Kashiram Shivhare, Shri Santosh Kumar, Shri 
Roopkishore and Shri ^agwan Das Shivhare by the 
management are notjusiifled without complying the 
provision of Section 25^F of the Act. 

15 On the other hand the management has examined 
only one witness. Shri B.M. Bhati was working as 
Dy. Manager at the State Bank of India, Zonal Office, 
Gwalior. He has admitted the period of work done by 
the workmen in his evidence. The case of the 
management appears to be not consistent. Firstly it 
is stated that the worki^en were employed as purely 
temporaiy casual woikers in the various branches of 
the State Bank of India. Then it is stated that they 
were engapd on coi^olidated wages but the same 
was on daily wages basis which was fixed prior to 
their engagement. However the evidence shows that 
the workmen were engaged continuously for the 
entire year till the date of termination of the workmen 
as has been discussed above. There was no fixed 
period of their engagement rather they were engaged 
continuously as has bden discussed above. There is 
no evidence on behalf of the management that those 
workmen whose engagement were continuous for 
more: than 240 days during the period of twelve 
calendar months preceding the date with termination 
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were served with one month notice and were paid 
compensation before termination. 

16. Another case of the management that their 
engagements were on contract basis. This fact is 
also simply supported by the management witnaas 
wherein he has stated that the contract commenced 
with the opening of the hours of the bank and ended 
on closing hours of the branch. This shows that they 
were not employed on part time rather they were on 
casual basis but there is no evidence of the 
management that what was the term of confract and 
therefore the provision of Section 2(oo Xbb) of fee 
Act is not attracted. This shows that there isf 
inconsistent case of the management withoitt 
evidence. The evidence shows that four of the 
workmen were in continuous services of the bank f(Mr 
the entire year till their termination. Thus the evidence 
of the management is not reliable and it is evident 
that the workmen Shri Kashiram Shivhare, Shri 
Santosh Kumasr, Shri Roop Kishore and Shri 
Bhagwan Das Shivhare were terminated in violation 
of the provision of Section 25-F of the Act, 1947. 
This issue is, accordingly, decided. 

17. Issue No. II 

The Union has raised the claim of regularisation of 
feese woikmen in view of the decision of the Hon’ble 
Apex Court. There is no reference to adjudicate the 
dispute that the workmen are entitled to be regularized 
while in employment of the management. This is a 
settled principle that the Tribunal cannot go beyond 
the reference. 

18. Another important point is as to whether the four 
workmen, whose teiminations are adjudicated as not 
justified are entitled for back wages. The workmen 
Shri Santosh Kumar has stated in his evidence that 
after termination he is unemployed and does not get 
any employment inspite of effort. The workmen Roop 
Kishone; Shri Bhagwan Das and Shri Kashiram 
Shivhare have also supported the same fact that they 
are unemployed after termination and do not get any 
job for livelihood. This clearly shows that they are 
not gainfully employed after termination and therefore 
they are entitled to reinstatement with back wages. 
Considering the discussion made above, it is clear 
that the above name four workmen are entitled to be 
reinstated as they had been terminated by the 
management without complying the provision of 
Section 25-F of the Act, 1947. The management is, 
feerefore, directed to reinstate the workmen namely 
Shri Santosh Kumar, Shri Roop Kishore, Shri 
Bhagwan Das and Shri Kashiram Shivhare wife back 
wages. Accordingly fee reference is answered. 

19. In the result, the award is passed without any order 
to costs. 
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20. Let the copies of ilie award be s^to^the Govenunent 
of India, Mini^ of lilwur A Eii^>loyinent as per 
rules. 

MOHD. SHAKIR HASi^, Presiding Officer 
M 7 2012 

mM. 1005.—1947 (1947 
m 14) ^ ^iRT 17 ^ aqiRor ^ ^ 

^ «h44»l^’ ^ 3fT^R 

^ (^M, wn 28/1998) ^ M«wftra 

^ i, -^ ic^ ^ 7-5-2012 ^ Tm<T fsn «?i I 

[li. T5eT-41012/12/1997-3n^3iR (^-I)] 

^ t%, asrfiiRjRl 

New Delhi, the 7th May, 2012 

S.O. tW5.r-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hetlby publishes the Award (Ref. No. 28/ 
1991) of the Kanpur (U.P.) as shown in the Annexure, in 
the Industrial Dispute between the management of 
Northern Railway aifd their workmen, received by the 
Central Government on 7-5-2012. 

[No. L-41012/12/1997-IR(B-I)] 
RAMESH SINGH, Dedc Officer 
ANNEXURE 

3 ii fc% M PAiaCASH, HJS, PRESM<G 



MMtrial Mtpute No. 28 of 1998 


The President, 

Southern Rashtriya Chaturtha Shreni Rail Mazdoor 
Congress (INTUC) 2/236, 

Nunaeir.Agra 

Ami 

The D.E.N. (liaad QwHter), 

Northasit Ruhny Tundla, 

^strict Fironiiid 

Amm 

1. Central Government MoL, New Delhi, vide 
ndiMcahon no. l^l012/12/97-IR(B^^^ 
has i>ofirra4>0ie ioHowing dispute for adjudication to 
lliM tr^Mnal. 

1 Whether the action of the management of DJ (HQ) 
tWMlia in drying appointment on coR^>assionate 
gP^ madfi to Sri Bhodri Singh son of l^e Dovki and 
&il||/||^ion to Sat. Pana Devi wife of deceased 


workman is legal and justified^ Ifno wh^reliefthey 
are entitled to? 

3. Brief facts are— 

4. It is an admitted fact diat the deceased Sri Devki was 
employed as a Khalasi under Northern Railway 
Tundla under the opposite pwty, who had worked 
continuously after putting in 180 days and acquired 
CPC Grade according to regular employees of the 
management. It is alleged that he has acquired 
temporary status. 

5. It is also an admitted fact that Sri Devki expired on 
28-11 -86 in the railway hospital uiidwt^tment. It is 
alleged that Smt. Pana Devi widow of me deceased 
employee was entitled to family pension which has 
not been paid by the opposite party. It is also alleged 
and prayed that Sri Bhoori Singh the only son of the 
deceased employee is entitled to get aq ^)pointment 
on the basis of compassionate ground which has 
not been done by the opposite party so far. 
Thereafter he raised a dispute before the ALC © where 
no amicable settlement could be arrived at hence the 
ministry mad the present reference to this tribunal 
for adjudication. Ihe claimant has also filed relevant 
circulars along with the claim statement. 

6 l On the basis of above pleadings it has been prayed 
by the claimant that he be granted family pension as 
well as appointment on compassionate ground. 

7. Opposite party has filed written objection against 
the claim of die claimant. It is admitted that deceased 
Sri Devki was working on the post of casual khalasi. It 
is stated that he had worked wife effect from 26-7-72 
to 29-9-78 wife service break as a daily rated worker 
under Inspector Tundla. It is also stated that on the 
basis of seniority the worker was granted the facility 
of CPC scale wife effect from 28-2-79. It is also admitted 
that the workman died on 28-11-86 as natural death. 
But it is stated that the wife of the deceased Smt. 
Pana Devi had been paid all the pending dues as a 
final settlement. She is not entitled to any family 
pension. It is also stated fe^ vide circular CSDPO/88 
diued 23-12-88, the workman died having status of 
casual worker before 31-12-86 are not entitled to get 
any appointment on the basis bf compassionate 
ground, as the workman in this case had expired on 
28-11-86, therefore, the applicant Sri Bhoori Singh is 
not entitled for any appoiritment. The dispute does 
not fell imder Industrial Disputes Act, 1947. Chi the 
basis of above it has been prayed that the claim of 
Sri Bhoori Singh is lirMe tobe rejected being devoid 
of merit’ 

8 . Rejoinder has also been filed in the present case but 
nothing new has been disclosed therein except 
reiteration of the fagts already pleaded in the 
statement of claim. 
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9. Botii the parties have filed die documentary evidence. 

10. Clmmanthas filed 3 documents per list dated 17>4- 
2000. Opposite party has filed photocopies of certain 
do^Ments vide list 26-6-2000. The relevancy of all 
the^ documents will be discussed during analysis 
of the evidence. 

11 . Claimant has adduced himself as witness w.w.l, 
opposite party has not adduced any oral evidence. 

12. Heard and perused the record thoroughly. 

13. Form the reference and the pleadings the controversy 
lies mainly on two points viz.- 

a Whether the wife of the deceased railway employee 
who had worked from 26-7-72 till 27-11 -86 is entitled 
fw family pension. 

b. Whether imder the circumstance Bhoori Singh who 
is the son of deceased workman is entitled for the 
appointment on compassionate grounds. 

14. First of all I am t^ing point no (a). 

15. It is an admitted fact that Smt, Pana Devi is the wife 
of the deceased employee. Opposite party has alleged 
all die dues have been paid to Smt. Pana Devi under 
a final settlement. Opposite party has filed two papers 
paper no. 14^ and 14/3,14/4 and 14/5. But none of 
these paper show that any payment had been made 
to Smt. Pwia Devi under a settlement or a final 
settlement or in lieu of family pension as claimed by 
die opposite party. Even opposite party has not 
produced any oral evidence in support of their 
pleMlings as well as to prove the documents. The 
case was fixed for arguments on several dates but 
they failed to adduce any oral evidence for the 
reasons best known to them. 

16. Claimant has claimed that his father had acquired 
temporary status and therefore, his mother was 
entitled for family pension. They have also placed 
reliance upon a decision of Hon’ble Apex Court which 
is- 

1996 see (L&S) 369 in between Prabhawati Devi 
Versus Union of India and others 

17. In the case (siq>ra) the Hon’ble Apex Court held - 
acquisition of temporary status by a railway 
employee- casual worker in railway acquiring the 
status of a substitute and after continuing as such 
for over a year, dying - consequences - on cmi^deting 
six months continuous service, held, he became a 
temporary railvray servant and when he died, after 
one year of continuous service his widow and 
children became entitled to family pension- Railway 
Establishment Manual Rule 2315, 2318, and 2311- 
Manual of Railway Pension Rules considered. 

18. In the present case it is an admitted fact that the 
employee was engaged as a Khalasi post on 26-7-72. 
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Opposite party also admitted that he was granted 
the CPC scale on the basis of his seniority on 
28-2-79, then opposite party cannot deny that he has 
not acquired any temporary status. Opposite party 
has also not placed any arguments before that the 
deceased employee has not acquired temporary 
status. Opposite party has not produced any 
evidence rebutting the aforesaid facts, even did not 
produce any evidence that there was any break in 
the service of the deceased employee, therefore, the 
evidence adduced by w.w.l on this point is 
acceptable. He has been thoroughly cross-examined 
by the opposite party and nothing has come out in 
his evidence to discard his statement. 

19. There is an argument of the opposite party that the 
pension case of the deceased widow is not 
maintainable before this tribunal. 

20. I have given due thought. The reference is specific 
on this point also which has to be answered by this 
tribunal therefore, there is no reason in the arguments 
of the opposite party, Had the opposite party been 
aggrieved on this point they should have gone before 
the Hon’ble High Court on the issue but in no case 
they at this stage be permitted to place such a vague 
argument. Therefore, considering no merit on the 
arguments raised by the opposite party on the point 
raised arguments are rejected. 

21. Therefore considering the facts circumstances and 
the principles laid down by the Hon’ble Supreme 
Court (supra) I am of the view that the deceased of 
the workman is entitled to family pension which has 
not been paid by the opposite party under any 
settlement or otherwise. 

22. Now turning to point no. (b)- 

23. It is the contention of the opposite party that 
according to a circular CS/DPO/88, dated 23-12-88 
issued by Divisional Railway Manager. Allahabad, 
compassionate appointment could not be given to 
the dependants of deceased casual employees who 
have expired prior to 31 -12-86, as such the employee 
had expired on 28-11-86 so (he compassionate 
appointment could not be given. 

24. First of all the opposite party has not filed such 
circular but an inference of the same can be drawn 
from the circulars filed by the claimant which are paper 
no. 12/2-12/3. 

25. Claimant has placed reliance upon a circular of railway 
dated 304-97 which is p^er no. 12/3 on the subject 
casual labour having a temporary status died during 
harness in service and giving appointment to the wards 
of the deceased employees. This is a letter issued by 
the DRM on the basis of a letter issued by the Railway 
Ministry. In this letter Para no.3 is important which I 
would like to produce which is as under. 
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26. Pursuant to discussions in the PNM Meeting in NFIR, 
held in October 1996, it has been decided in partial 
modification df Para 5 of letter no, E. (NG)-11/84/CL/ 
28 dated 31-12-86 quoted above, that the dispensation 
may be extended to cases where death of the casual 
labour with ten^orary status had occurred prior to 
31-12-86. 

27. Now it has be^ held;and found by that the deceased 
employee had ateqiwed'a temporary status prior to 
his death. He was ^pointed as a casual Khalasi on 
26-7-72. Opposite party has granted him all facility of 
CPC Scale on 28-2*79, therefore on the fectual side 
the deceased employee has acquired temporary 
status. 

28. It is also a fact and found to have beep [H-oved that 
the deceased employee died during railway service 
on 28-11-86 in railway hospital during his -service 
period. Therefore the provisions of this circular 
(supra) is clearly applicafoe to the deceased employee 
when had expire4 on 28-11 -86 

29. Claimant has also filed a circulated dated 30-4-97 

paper no. 12/2 bn the subject of appointment on 
compassionate grounds covering cases of wards of 
casual labour tnving tempdrary status who did in 
harness. This circular of the Ministry which was 
issued on 01-4-97 provides in cases where the casual 
labour with temporary status dies in harness and if 
the case presence features constituting extreme 
hari^hip_ 

the General Mimafer could exarcise his personal 
discretionary powers for giving appointment to the 
wards of such casual labour on compassionate 
grounds as casi^al labour (Fresh Phase) / substitute. 

30. Therefore the opposite party has not considered the 
case of the claimant Bhoori Singh on the basis of the 
notifications which were issued by the railway 
ministry itself. Photo copy paper no. 14/3-4 -14/5 
which have not been proved by the opposite party 
does not indicate that the case of the claimant have 
been duly considered. Therefore these (motocopies 
do not carry any weight which has been denied by 
the claimant himself. 

31. It has been stated on oath by the claimant that after 
the death of his father he himself is unemployed and 
neither he has been given any employment nor 
granted family pension. 

32. Therefore in my c(uisidered view if the General 
manager has taken cognizance of all diese facts, that 
the enuploy has died in harness then the claimant 
could have been engaged as casual labour and if it 
had been done so by the General Manager of the 
railway there could not have been going to any 
financial hardships on the railway exchequer. Since 
the Industrial Dispute Act is a social legislation meant 


for the welfare of the poor rung of ttte labour society 
therefore considering the liberal attitude the tribunal 
is taking a view that the, entire act of the opposite 
party as referred to in the schedule of reference of 
order is neither just and not fair. 

33. Considering the overall effect of the case, die tribunal 
is bound to hold that not providing the family pension 
to the wife of the deceased employee as well as not 
granting compassionate appointment to the son of 
the deceased it held to be wholly illegal and 
unjustified. 

34. Accordingly it is ordered that the awmd oflhe tr^imai 
should be complied with after thirty days of the 
publication of the award. 

35. Reference is therefore answered in fevour of the 
aggrieved persons and against the opposite party. 

RAM PARKASH, Presiding Officer 
^ 1^, 7 2012 

mW. 1866.—stltilPl* R|«IK 1947 (1947 

14) 17 

3lllj«t)<«l/9m 62/1992) 

^ 7-5-’2012 Jtl'd 
I 

[U 'q^-l2012/32/84-31!f3m: (^-I)] 

^ 

New Delhi, the 7th May, 2012 
S.O. 1866.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), llw Central 
Government hereby publishes the Award (Ref. No. 62/ 
1992) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Bangalore as shown iaftieAnnexure, 
in the Industrial dispute between the management of 
Karnataka Bank Ltd. ^d their'workman, received by the 
Central Government on 7-5-2012, 

[No. L-12©12/32/«4-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNE>fUli: 

BEFCmE THE (:E^mULGOVl|HM« 
INDUSTIUALl»fflUNAL<TJM-L.M|^^ 
BANGALQHC 
Dated: 16di April, 2012 

wummm 

> SHRi S.N. Njmixmm 

BRE^B4G€»*FfEER 
C.R.No.62/199t 

IPARTV n mMK 

ShriAshok S. Hegde, 1%eClftnnnan, 
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S/o Stti S.G H^de, Karnataka Bank Ltd, 

1st BlocktRi^i Nagiu; H.O, Mangalore, 

Baagidore-560010 Mangalore-575003 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section 2 A of Section 10 of the Industrial Disputes 
Act, 1947(14 of 1947) has referred this dispute vide 
order No. L-12012/32/M/D. lV(A)/IR:B.-in dated 20- 
7-1992 for adjudication on the following Schedule: 

SCHEDULE 

“Whether^e actibo of thc^mhnafement of Kamatidta 
Bank Ltd. in dismissing Shri Ashok S. Hegde vide 
. ^No.PIR:13364/78dated 1-12-1978 was justified? 
if not, to what relief ti»e Workman is entitled to”? 

2. The bri^ facts of the case are that the first puty who 
was employed as a Clerk-Cum-Cashierin the Haveri 
Branch of the second party bank while working in 
that capacity it was alleged that he had fraudulently 
withdrawn a sum of Rs. 5000.00 from the account of 
one of the customers using a forged cheque and 
without getting the cheque p^lssed by the concerned 
•dfieer. The said act of alleged fraud was detected on 
the next day and iq>on such discovery the second 
party immediately reimbursed the amount that was 
withdrawn by the first party. But having regard to 
the serious nirture of the act the second party 
in iti ated disciplinary action and he was held guilty 
ef misconduct of fraud and he was dismissed fr-om 
service. Consequent to raising of dispute before the 
Assistant Labour Commissioner (Central), 
Mnigalare and its failure the Central GovenunMU 
aiade this refnrence for adjudication as to “WhediM* 
the action of the management of Karnataka Bank Ltd 
in dismissing Shri Ashok S. Hegde vide order 
N 0 .PIR: 13364/78 dated 1-12-1978 was justified? Ifnot, 
to what relief the workman is entitled to”? 

3. This tribunal having regard to certain allegations made 
in the claim statement of the first party while,raising 
an issue touching the fairness of the Domestic Enquiry 
a%r raceiving the evidence of both sides by ordM* 
daM 2-3-1999 held the Domestic Enquiry being 
and proper. Subsequently after hearing the arguments 
on merits passed award holding that the charge was 
not established and directed his reinstatement wifri 
continuity of service. When the said order was 
cha H en g ed by the second party before the Hcm’ble 
Higb Court of Karnataka in Writ Petition No.36925/ 
2001 (L- '^R), the Hon’ble High Court by order fjjtnl 
02-03-2006 quashed the said award and remitted bide 
tbe mit|^ to this court with direction that the parties 
be adfbided to lead such additional evidence, if so 
wemaited and to re-hear the matter and pass an award. 

4. Pursuant to the said order of remand the reference 
WAS taken in its original number and called iqron the 


parties to lead evidence if any. Accordingly on 08- 
02-2007 the counsel tqrpeanng^ the first party filed 
first party affidavit, but as he did not bam up for 
cross-exunination though several opportunities were 
given to appear, ultimately'on 3-9-2007 while 
discharging his cross examination the matter was 
posted for arguments. Though several adjournments 
were granted neither thie first party nor his counsel 
appeared, but on 17-9-2010 Shri Muralidhar, 
Advocate filed memo of Shri N.Q Padkhe, advocate 
appearing for the first (larty to the effect that the fint 
party workman being i^xpired without leaving any 
dependent legal heirs asi per the T4f(Mmation received 
by him from Ae relatives of the first party the reference 
may be closed for want of prosecution. Since die 
D^estic Enquiry conducted by the second party 
against die first pauty has been held as frur and proper 
and the same has not beoi disturbed and the first 
‘ party who filed his affidavit after remand by the 
Hon'^ble High Court of Ka^ataka never appeared Rnt 
cross examination that affidavit evidence led by him 
cannot be taken into consideratiomd^AUj^Since the 
Domestic Enquiry has been held as fair arid j|fropu* 
and the same remained undisturbed, it was for the 
first party to demonstrate the enquiry finding was 
being perverse, but as already adverted by me above, 
^ no such attempt being made to demonsfri^e the same 
i /being perverse and on the other $and it has beMi 
requested by the advocate who was: jqppearing fm 
the first party that in view of his dei^ without 
leaving any legal heirs the reference may bedispoeed 
off, 1 find no reason to interfere eith^ii^iic en^nity 
fimhng holding the deceased first 
charge levelled against him or'!^i4dUlently 
wididrawing a sum of Rs.5000/- from frie amount of 
one of the customers using forged cheque and 
without getting the same passed by the concerned 
officer. Since the said act on the part of die deceased 
first party who was entrusted with, a responsible 
work of Clerk-Cum-Cashirn' was a serious act as suck 
1 find the punishment imposed being not 
diqiroportionate. Under the circumstances I find no 
mason to interfere either in the finding, c^tke e|||||W 
officer or in the punishment imposod Ity Ih 
disciplinary authority. 

5. In the result, I pass the following award: 

AWAIffi 

The reference is rejected holding that die act ii i i^of 
the management of Karnataka Bank Ltd, in djMMMM 
Shri Ashok. S. Hegde vide order No.PIBrl^jslw^ 
dated 1-12-1978 is justified and he is not entitle for 
any relief. 

(Dictated to PA transcribed by her corrected and 
signed by me on 16-4-2|012) 

S.N. NaVaLGUND, PresidingOUgar 




[tniTH—^TO3(ii)] 


ms 


: Iff 2 , 12,1934 


1^, 7 2®12 

' mm. 1U7rr- 4 t K^ 1947 < »t7 

4JT14) imr 17 <^3?Rwr-^, ^ft5jjhr rwIN ^ 
^ ^ ^ PMl44if ^ "34!# 4I#Wt ^ 

31544 R 1414^ 3f!wwi44I4 n 45^4 HWR SfNMfnr 
3lfiWRwr/9W Wfy ^4412 (^^fWT 187/99) 

4i^ JI 44 fi i k l 4J«fri, lit W4»R 4jt 3-5-2012 4it HR! 
^34 41 I 

[4L T?P1-1201^^679/98-34^ m (^-I) ] 
f^F, 3^ ft wi(l 
New Delhi, the 7i8i Mi^, 2012 

S. O. 1867.—^In pursuance of Secticm 17 ^ Ae 
in«h»trni Deputes A^ 1947 (14 of 1947), the Cenlnri 
Government hereby publishes the award (Ref. No. 187 / 
1999) of the Central Govonment Industrial Tribunal-cum- 
Labour Court, Jabalpur Os shown in the Annexure in the 
Industrial Dispute between the management of Shde^ 
Bank of India and Oieir wcnkmen, received by the Cuitral 
Government on 3-5-2012. ^ ^ 

pJ©.l>12012/679/98-IR(B-^ 
IWSMESH SINCIN, De^^Oto 

MUiOllE im WmAL ■B^’MMipfir 

ByDUSTMAL TIWUNAL-ClJM-LABOim OOUHT, 
JABALPUR 

No.CGIT/LC/II»W7/99 

ProflMing Officer: Shri Mohd. ShakioJiMM 
Shri Nandu Kumar, 

S/o Shri MadiiHaChousttiary, 

At&Po Khongapuii Colliery, 

Budhu Singh Dahii Kh€^;apmi Colliery, 

Distt. Korea (MP) ...Workman 

\ VERSUS 
The Branch Maiiai^, 

State Bank of India, 

PO KhongigMni Colliery, 

Distt. Korea (MP) ...MWMigmmt 

AWARD 

Pasted mi this 23rd day of April 2012 

1. The Government of ln(ha,Mmi8Uy of Labour ^de 
its NotifieationNo. L-12Q12/679/98-lR(B-I) dated 3-5-99hBi 
referred the followwf dilute for aryudication by diis 
tribunal:— 

“ Whether the action of ^ immagement of Stale 
Bank of India, Khongapant, DistL Korea (MP). in 
terminating the services of ^tri Nuidu Kumar S/o Shri 
Mathura Chowdhary waterman w.e.f. 1-8-98 and not 
considering Imp far higher epf^ipyment under Section 


\ 25-11 cf^Ep. Act is jMtified? If not, towlnt relief is ^ 
ynririwweBti^fiM?” 

2. The case of the workman, in riiort, is that 
Shri Nandu Kumar was engag^ in March,*1996 far 
woik of waterman on the nidii^ payment of Rs.l00 pm 
numtii ^ Khrmgapani branch of the Bank. He worked till 
Jidy, 1998. It is sbded that he was paid :a^esl^ Banker's* 
die^. He had also woiked as messenger agam^ leave 
vacancy when Shri Ujjar Singh was on leave and was paid 
Rs.l5fwrdt^.Itisstaitedthatintiwyear 1996lhe wmlanaa 
had worimd J25 days, in tiie year 1997 for 365 days and hi 
the year1998 till 31-12-98 for243 days. It is siibmhted that 
the woikmaa be reinstated. 

3. The management t^peared »id filed Written 
S t e tem eat by way of stidmnent of claim. The case of the 
man^ement, intenlia, is thgt foe alleged w e r hm an was 
mgi^ed as a canteen boy in tie^K^gapani braneh of 
the Bank in the Staff Canteen. It wa^cmtirolled by foe 
Local InqilmneiitationCommittee (in foort LlC). The B ranch 
Manager was President of the said committee. Unirni 
Represmtrnive was Secretary and one more sUtiT membm 
was member who used to run the canteen. The said 
committee recruited canteen b<^. The Bank had notiiii^ to 
do with that recruitment. The canteen boy was net 
employee of the Bank. He was engaged as Canteen boy 
from August, 1995 to July, 1998 on Rs.300 per mei^. 
Subsequently the wages was increased to ^.500 per 
monfo. The pi^mmit was made forough cheque. The further 
case is that he was also engaged as casual labour on 
conhact basis for frlling water in pots for afoieh he was 
paidR5.100 per month. It is stated fom sometihies in absence 
of foe regular messenger, he was eng^^ on purely 
confractual basis for few days. It is stated foR there is no 
violation of any of foe provision of foe Industrial Dispute 
Act 1947 (in short foe Act, 1947). Under the circumstances, 
foe workman is not entitled to any relief md the refermce 
be answered accordingly. 

4. On foe basis of the pleadings of the pwties, foe 
followmg issues are fi'amed— 

I. Whether the action of the management in 
termhiming foe services of die WMknuui w.e.f. 1-8-98 is 
legal and Justified? 

II. Whefoer foe actimi of foe nuuiagraient frir not 
ctmsidering him for fiulher emplo)mient imder Secticm 
25 H of foe Act, 1947 is just^fed? 

III. To what rehe^ the weirimMmiseailled? 

5. ieeue no. I 

To prove the case, foe workman is ewunined. He hu stelcd 
tiud he used to do work of watemiMi md did not do any 
ofoer work. He got Rs.lOfr pcr mmifo by foe 
deques. This shows tiiat it waS^cbhtract to the worionan 
for the work of water as has been pleaded by the 
management and for foat the wages was paid uadbr a 
srifailatien. The evidence i^thewoeknum shews that the 
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] provision of Section 2( oo )(bb) of the Act, 1947 is 
\ ipplicable in view of the st^ation of work agreed between 
(he management and the workman. This shows that the 
termination by the employer is not a retrenchment. The 
^ workman has filed photocopies of banker's cheque which 
{ire p{q>er Nos. 5/16 to 5/34. These banker's cheque are also 
i idmitted by the management in his pleading wherein it is 
: tated that Rs.lOO per month was paid on the engagement 
1 0 the workman on contract basis for filling water in pots: 

‘ rhis fset appears to be more probable as the payment was 
11s. 100 per mcHidi only. This witness has also stated that 
lie did not do any other work. His pleading is also 
inconsistent. At one stage, he had stated that he worked 
1 ill July 1998 v^ereas at other place in the pleading, he had 
1 tated tfiat he worked till 31-12-1998 but no paper is filed to 
1 how that he worked after July, 1998. Thus the evidence of 
the workmem is not sufficient to prove his case. 

6. On the other hand, the management has examined 
1 wo witnesses. The management witness Shri Manoj Kumar 
vas working as Assistant Manager at Khongapani branch of 
I he Bank. He has stated that Shri Nandu Kumar was canteen 
)oy who was engaged the LIC (Welfare Committee). He 
vas not employee of ftie bank. He has also stated that in 
; iddition to his engagement as canteen boy, he was engaged 
)n contract basis from May, 96 to July ,98 for filling water in 
)ots and Rs.lOO per month was paid as contract rate by the 
3ank. This appears to be probable that for filling water in pots 
inly he was paid Rs.l00 per monfii to the workman. This 
;hows that the provision of Section 2(oo )(bb) of the Act, 
1947 is attracted and his termination of contract is not a 
1 etrenchment and there is no violation of any provision of the 
Act, 1947. Anolhw management witness Shri Arun Kumar 
3rivastava was Branch Manager at the relevant time. His 
widence appears to be same and corroborated the case ofthe 
nanagement. Thus it is clear from the evidence adduced by 
x)th the parties show tiiat die action of the management is 
egal and justified. This issue is decided against the workman 
ind in favemr of the management. 

7. IssueNo.il 

Dn perusal of the pleadings of the workman, it is clear that 
he workman has no case that any other person is taken in 
imployment after him. Thus it is clear that the provision of 
Section 25 H of the Act is not attracted in the case. This 
ssue is accordingly answered. 

}. Issue No. Ill 

3n the basis of the discussion made above* it is evident' 
that the action of the management in terminating the 
ivorkman from services is justified and the provision of 
Section 25 H is not attracted. As such the workman is not 
mtkled to any relief Accordingly the reference is answered. 

9. In the result, die award is passed withoia onla' te 
::osts. 

10. Let the copies of the award be sent to the 
Qovenunent of India, Ministry of Labour & Employment 
3S per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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[ft. Xr9!-41011/33/97-3n^ 3TR (ftt-1)] 

New Delhi, the 8di May, 2012 
S. O. 1868.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 166 / 
1998) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur (U.P) as shown in the Annexure in 
the Industrial Dispute between the management of 
Northern Railway and their workmen, received by the 
Central Government on 7-5-2012. 

[No. L-4101 l/33/97-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH,HJS, PRESIDING 
OFnCER,CTmRAL GOVERNME>T INDUSrn^ 
TRIBUNALhCUM-LABOUR cour^ 
KANPUR 

Industrial Dispute No. 166 of 19^ 

BETWEEN 

Deenanath Tiwari, 

Mandal Sanghtan Mantri, 

Uttar Railway Kaimchari Union 
119/74 Quarter No. 61, 

Naseemabad, 

Kanpur 

And 

The Divisional Railway Manager, 

Northern Railway, 

Allahabad Division, 

Allahabad 

AWARD 

1. Central Government, MoL, New Delhi, vide 
notification No.L-4101 l/33/97.(lR(B-1) dated 28-8-98, has 
referred the following dispute for adjudication to this 
tribunal— 

2. Whether the action of the management of DRM, 
Ncnthem Railway Allahabad, in not regularizing the services 
of the workers enclosed in the annexure to the reference 
order is legal just and fair? If not to what relief the workers 
are entitled? 
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3. Brief facts are— 

> 

4. It is allciged by the Union that the concerned 
workmen were working under J»ita Labour Cooperative 
Society Dhankutty Kanpur for the last many years. It is 
further dleged by the claim^t union that the concerned 
workmen were utilized to work under Chief Goods 
Superintendent Northern Railway /GMC / TPT, Kanpur 
through Janta Labour Cooperative Society, Kanpur for the 
work of goods labour handling. But the said society 
resigned from the work of handling the goods on 4-4-96. 
Till 4-4-96 they used to get the wages from Janta 
Cooperative Society Kanpur, payment of which was being 
made by the opposite party; After resignation of the society, 
the workers used to continue to work against labour 
handling under Chief Goods Superintendent Kanpur wifri 
effect from 5-4-96 and they were being paid their wages by 
the railway authorities accordingly. 

5. After putting in more than 120 days of continuous 
service under the opposite party they have acquired 
temporary status, but the railway authorities refused to 
make payment of the scale which was due to them. When 
they raised demand for their regularization in the service of 
the railway the opposite party failed to act in a positive 
manner. It is fruther alleged by the union that during die 
course of conciliation proceedings before ALC, Kanpur, 
there had been an inspection of the site where all the 
workmen (32 in number) were found to be working and the 
signatures of all the workmen were obtained by the ALC 
which was countersigned by him also which shows that all 
the workmen were working under the supervision and 
control of the opposite party. 

6. Lastly it is prayed that non regularization of the 
services of the workmen, denial of regular pay etc. to the 
concerned workmen are against the principle of natural 
justice and they are entitled to be reguluized in the services 
of the opposite party railway administration with full back 
wages and consequential benefits. 

7. Opposite party has filed its reply vehemently 
denying the entire facts pleaded by the claimant union in 
his statement of claim inter-alia further alleging that the list 
enclosed with reference order is not authenticated. It is 
further alleged that whenever there was need of work under 
the opposite party they used to takewoik from the labour 
from open maiket. When the applicants have not woiked 
with the opposite party, it is absolutely wrong to say that 
they at my point of time have acquired temporary status. 
From the pleadings of tiie opposite party it is clear that it is 
an admitted fact that the union has moved a conciliation 
proceedings before the ALC Kanpur, wherein a list of 
workers have been submitted containing the names of the 
workers involved in the present case. It is further pleaded 
by the opposite party that the union has named a workman 
by name Sujeet Kumar Ekka in the conciliation proceedings 
and further that no multiplicity of litigating can be raised in, 
one dispute. It is further pleaded by the opposite party 


that the work at GMC/TPT Kanpur is of purely temporary 
in nature and whenever work was required the same was 
got done through the labor from open market. Under the 
facts and circumstances of the case it has been prayed by 
the opposite party that the claim is absolutely bogus and 
vague and deserves to be rejected. 

8. Rejoinder statement has also been filed by the 
union wherein nothing new has been pleaded except 
reiterating the fact already pleaded by the union in his 
statement of claim. 

9. Both the parties have adduced oral evidence. 
Whereas claimant has adduced himself as w.w.l Sri Anil 
Paikash Tiwari, W.W.2 SriVmdhyachal, W.W.3 Sri SitaRam 
Pant, opposite party has adduced Z Ekka Chief Commercial 
Controller NCR Kanpiu as M. W. 1. 

10. Claimant has also filed documentary evidence 
which are photostat copies. This is the inspection r«p(Mt 
dated 23-05-97 alleged to be done by ALC Kanpur. There is 
a list of 32 persons enclosed with the inspection rq)ort 
along with certain other documents. 

11. A bare perusal of die reference order would go to 
reveal that whe^er action of the opposite party in not 
regularizing the services of the workers disclosed in the 
list attached with the reference order. In this regard it may 
be pointed out here that it is the own ease of the union that 
the workers involved in the instant case were the 
employees of Janta Labour Co-operative Society 
Dhankutty Kanpur and they had never been given direct 
employment by the opposite party and that when the above 
society withdrew from the contract then they started 
working with the opposite party and they were made 
payment by the opposite party. It is no where alleged by 
the union that the services of these workers were ever 
retrenched by the (^posit6 party in breach of violation of 
the provisions of the Industrial Dispute%^j'^1947. They 
have straight away raised a dispute of regularization of 
their services by die opposite party^here as it has been 
categorically denied by the opposite party that the 
concerned workmen were never in the employrjieut or ihe 
opposite party therefore, question of regularization of 
service does not arise. 

12. Moreover, the tribunal has furthei^^e its best 
endeavor to find out die correctness^df the case of the 
claimant union anff tias also examined carefully the 
witnesses produced by the claimant. On a careful 
consideration of the oral evidence adduced by the union, 
thotribunal find it veiy^iKKeolt to believe the s;^e that the 
original list of workers have not been enclose^along with 
the inspection report alleged to have been done by the 
ALCG Kanpur and vltotever list of i^etkers are available 
on record either sent Itylhe Minis^ of labour or filed by 
the union itself they all are different, therefore, the same 
cannot 6e. believed. 

13. Not but the least it may further be pointed out 
diat ordering regularization of a worker is not fte function 
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of the court or tribunal as per settled legal position. It will 
fall within the domain of the employer to consider 
regularization of itsSvoiker considering the vacancy of die 
Category in which dke workers are er^ployed. Smce it is the 
own case of wmkm tfarou^ the union that they had 
never been directly employed by the opposite party 
Aerefore, question of raising demand of regularization of 
their wryl(^ in the shrqie of industrial dispute does not 
arise. Hence it is concluded that the demand of disunion 
is abso^ty vague baseless and unwarranted and on these 
basis the union cannot be granted any relief as claimed by. 
him in dietr claim statement Hence reference is liable ^ be 
msweaed asiMnst &e union and in favour of the opposite 
party. 

I|AM PARKASH, I^esiding Officer 

atfaPm, 1947 (1947 

4»T 14) ^ ^ 17 ^ 

36/2005) 

pi) ^ 4i*<0q W4rll ^ 7-5-2012 ^ W 

[U ^-12&12/382/99-3Tlf afiR (^-I)] 


New Delhi, the 8di May, 2012 
S. p. 1869.—In pursuance of Section 17 of the 
|iKlusti|H^|^isputes Act, 1947 (14 of 1947), the Central 
Govomimt hoeby publidies die award (Ref. No. 36 ^OOS) 
Of die 6|»4ralGovonmait Industrial Tribunal-cum-Labour 
Coint, ^i^ur as shown in the Armexure in the Industrial 
Dispute between the management of State Bank of India. 
and t^ workmen, received by the Central Government on 
7-5-2dl2. 



[No. L-12012/382/99-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 


Ua^RE SM lUM PAIU^H, PRESIDING 
CH>FiCER, CENTRAL GOVERNMENT INDUSTRIAL 
Ti^UNALCUM-LABOUR COURT, KANPUR 

pidustrial'^ Difgl^ No. 36 of 2005 



Sri Pusnioidra Kumar, 

Son of ^ Kamlesh Kumar, 
Resident of House No. 22^85, 
kt^Shgla Bhola, 
Motilal^^^ni Road, Agfa. 

^id. 


The Deputy Gmeral Manner, State Bank of India, 
Regional Office, 

Sanjai Place 

Agra ? 


AWARD 

1. Central Government, Mol, New Delhi, vide 
notific^on no. L-12012/382/99- IR-B-I dated 26-10-05 has 
referred the following dispute for adjudication to this 
tribunal— 

2. WBetJier the action of die management of Staite 
Bank of India Agra in terminating the service of Sri 
Pushpencka Kumar from the year 1998 is justified or not? If 
not to what relief he is entitled to and from which diUe? 

3. Brief facts of the case are- 

4. That the claimant states that he was engaged as a 
Safai Kiumichari under ^ opposite party and worked at 
different branches at Agra. It is frirther alleged by the 
workman that the woik against, he was engaged by the 
opposite party was of permanent nature. He was not 
engaged by the opposite party as per exigency of the work. 
It is also stated by the claimant that the opposite party 
bank opened its new branches in district Agra and inducted 

\ fresh hands after the termination of his services for doing 
\ the same work as was being performed by the workman, 
\ but he was not provided any opportunity of reemployment. 
\ The name of such persons is Mukesh at Kamla Nagar 
Branch of the bank, where as the workman was having 
j^ferential right in the matter of reemployment It is ftuther 
smted that during the period of 1995 to 98 he had worked at 
brmch office of die oj^osite party bank at Sarojini Naidu 
Horoital. The opposite party being governed by the 
provn|ions of article 12 of Constitution of India has not 
acted l&e a model employ and by indulging in unfiir labour 
p^acticftthe opposite party exploited the service of the 
workman^ It is also alleged by ^e workman diat he had 
worked continuously for the peri^ Jan. 1995 to 19 - 03-98 
but the op^site party during the aforesaid period paid 
wages to the\workman only for 122 days. The workman 
was never iskred any appointment letter nor he was 
directed to markvhis attendance in the attendance register 
nor w^ his attendance marked by die opposite party. H is 
also stated by the wbrkman that at bank's branch Jeewani 
Mandi Agra there existed a regular and permanent vacancy 
of safoi karmchari, and wfren this feet came to the notice of 
the workman he vide his representation made a request 
before die Branch Manager of City office of the b«uik and 
the branch manager after verifying the working days 
returned the appBca^on to the workman which was duly 
subrniitted by hiih^ before the opposite party through 
registered post for hi? empoyment but all remained in v^. 
It also pleaded by the workman that at the time of 
termination of his services the opposite party bank has not 
followed the provisions of Industrial Disputes Act, 1947. 
No seniority list was prepared by dib eni^pyet4jtt«ls|«ct 
of the workers engaged by the opposite party for 
scavenging work in the city of Agra. Further the case of 
the workman is that he was not given preference at the time 
of engaging fresh hands by the opposite. Opposite party 
after disengagement of the service of the workman 
appointed fresh hands by name Sri Jai Singh son of 
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Sri Bhogi Ram Branch office Sarojkiidii Hospital, Agra, 
Muke^ son of Sri Tmchu office Heera Cokmy, 

Agra, i^mlesh son Ramesh branch office Balkeshwa-Agra, 
Manmbhan son of Deep Chand Branch office Kerawali, 
Agra, Sanjai son of Sri Makhan branch office Shahpur 
Brahmin in Agra, Mahavir son Sri Pyarelal Main Branch 
Chipi Tola Branch A^, Smt. Sudha wife of not known, at 
branch office Khanada, Agra. Workman is a member of 
scheduled caste and safii work is being done by a member 
of scheduled caste and that he is otherwise qualified far 
the appoiiiunent at the post of Safai Karmchari in the baidc. 
He is unemployed with effect from 20-03-98 and despite his 
best efforts he could not get any suitable engagement for 
his lively hood^ On the basis of above it has been requested 
by the workman thirt he be directed to be reinstated in the 
services of the bank with full back wages, continuity of 
^rvice and with other consequential benefits attached wifri 
the post. 

5. The qsposile party bank h^ Med frieir reply against 
the claim petition of Ae workman stating thore in that Ae 
present dispute is liable to be rejected in view of decisicm 
rendered by the constitutionals bench in die case of Smt. 
Uma Devi versus State of Karnataka. The petitioner was 
never appoitded in die bank. There exist no relationshqnif 
master and servant between die bank md the woikman. The 
opposite party being a public sector financial institution is 
having its own rules and regulation for appointing persons 
from open market and no authority is competent to s^point 
any person in contravention of the recruitment rules. 

6. On merit it has been pleaded by the opposite party 
that Ae claimant was never appointed au any of its bnmch 
in Ae city of Agra in any capacity whatsoever. The 

party has denied Ae working of Ae workman for Ae period 
1995 to 1998 an al^ denied Ae fact that he was ever paid 
wages only for 122 days. 

7. It is also denied by the opposite party that Aere 
existed any vacancy of safai karmchiui at its Jeewani Mandi 
Branch. It is also denied Aat Ae workman had ever moved 
imy application for his appointment in Ae bank. In Para 14 
of their written statement it was admitted by Ae opposite 
party bank Aat the workman worked at Agra City and SN 
Medical College Agra branch for the following period, viz., 
in Ae year 1995 for 85 days, in 1996 fpr 51 days and m 1997 
for 11 days, Aus in all he had wodced for 147 days as safoi 
karmchari. It is also denied Aat Ae workman' had ever 
completed more Aan 240 days or more in a calendar year 
preceding the date of his retrenchment; He was never 
appointed in Ae bank by arty appointment order Aerefore, 
question ef termmidion of his services de^ not arise, hi 
Ae end it is stated Aat Ae workman has failed to’ ma^e out 
any case in his fayor against the opposite party bank for 
IIAm of rejief ^ 

, such the claim of thS ciaimant is 1ia:ble to be rejected. 

8. No rejpinder has been filep by the workman in Ae 

case. 


9. Woikman haafUtd doctimeMary evidAwe hesh to s 
examinmg himself as W.W.I, whereas Ae opposite party 
has examined its wiAess M. W.l Sri Chabinath Gaur. 

10. Opposite party has also filed Ae document vdiich 
was summoned by Ae order of Ae court. 

. 11.Heard and perused Ae record. 

12.The short question to be decided m Ae case is as 
to wheAer any ri^ has accrued m Avor of Ae claimant 
upder Ae fwovisions of Industrial Disputes Act. 

13.Wime» M.W.I has specifically stated on oaA- 
that Aere is no sanctioned post of sweeper at Agra City 
Branch. It is also stated Aat to fill up Ae vacmicy in Ae 
bank which is a public sector body, there is a prescribed 
procedure to fill up Ae vacancies and claimant was never 
subjected to such procedure and was never ^pointed in 
Aebmikby following Ae prescribed procedure. It is stated 
Aat Aey used to take Ae work of safai in Ae bank for fixed 
hours by calling Ae labors on daily wage basis. 

14.1 have perused the evidence. From Ae evidence 
it has been found that Ae claimant has never been aj^mted 
on a regular and ssmetioned post. 

15. Now (^osite party has in their reply in pMa 14 
has clearly aAnitted Aat Ae claimant had worked only for 
147 days during Ae period 1995 to 1997. Now it has to be 
seen wheAer Ae claimant has worited for more Aen 240 
days or more m a calendar year preceding Ae date of his 
termination. I have gone through Ae reference. There is no 
date or month in Ae reference. Now I have also gone 
throu^ Ae statement of claim. In his claim statement the 
claimant has not specifically mentioned the date of 
termination but sAted Aat he is unemployed since 20-03- 
98, where as in his sAtement as W.W.I he sAted that lie 
had worked till 31-12-98. Now the opposite party has 
contended Aat the claimant has given different date and 
versions whenever he filed his complaint before Ae ALC 
and a writ was also filed before the Hon'ble High Court. In 
Ae complaint before Ae ALC he has sAAd Aat he had 
worked from Jah. 1995 to 09-03-98 for 122 days and frwn 
10-03-98 to 28-06-98. When a writ was filed before Ae 
Hon’ble High Court he has mentioned that he had worked 
from Jan. 95 to 27-06-98. Whenever a question was put to 
him to explain the discrepancies he could not reply. A 
question was also put to him Aat in Ae claim sAtement he 
has no mentioned Aat he had completed 240 days 
before tfife Sate of his termination. In the reply he has not 
specifitipl^ stated about the discrepancies about the 
contindlty^if work and Ae completion of240 days or more. 

M l^ts of documente have been filed which is paper 
No. 13/25 and 16 papers have been filed vide list paper 
No. 19/2. These are the photocopies of the documents. 
Regarding these documente I have put a question before 
Ae repr^nAtive for the claimant to say if there is any 
such diwlAi^ which may prove the working of the 240 
days of^^lteantt He has not replied in a positive manner. 
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I 17. Opposite party has also filed the document vide 
list 13/2-4, There are 21 documents. Mostly these 
documents contain the banker's cheque in original. The 
last cheque appears to be dated 21 -9-96 for Rs.80 paid to 
Pushpendra Kumar claimant. There is other paper on a 
simple white paper which shows that payment to the 
claimant has been made as labor charge. This amounts to 
the period of 1995-96 and the last one appear to be of 
23-01 -98 and 19-3-98. These are for a single day. Therefore, 
from all these documents also it cannot be inferred that he 
has completed for 240 days in a calendar year 1998 or before 
that. For a moment if I take the date 19-3-98 or 20-03-98 
even then it cannot be inferred tiiat he has completed 240 
days. 

18. Opposite party has filed the copy of the writ 
petition of the Hon’ble High Court along with other 
annex’are. Therefore, after perusal of the evidence there 
appe-'ars force in the contention of the opposite party, that 
the claimant had never completed 240 days or more before 
the date of his termination in a calendar year. 

19. The representative for the claimant has raised 
aversion in the pleading that the opposite party has also 
committed breach of Section 25H of the Act. Opposite party 
has opposed this plea. I have gone through the evidence. 
There is no such cogent evidence in this respect. Claimant 
simply stated that after his termination the management 
has employed 3'or 4 safai karmchari. This oral statement of 
the claimant appears to be absolutely vague in nature as 
the same is not supported by any documentary evidence, 
therefore, it cannot be beloved. 

V ' 

20. Opposite party has placed reliance upon a 
decision 2008 Lab IC 42 It) SC Rani Nagar Palika versus 
Babuji Gabbaji Thakore and others. 

21. It is held that burden of proving that the claimant 
had worked for 240 days.or more lies on the claimant 
i himself 

22. Therefore considering all the facts, evidence 2nd 
circumstances of the case I am of the considered view that 
the claimant has failed to establish that he had worked for 
240 days or more before his termination or (any other 
person was engaged as safai karmchari after his termination 
by the opposite party. Therefore, itis held that the opposite 
party has not committed brea^ of any of the provisions of 
the Industrial Disputes Act,/!947. 

23. Accordingly it 4s held that the claimant is not 
entitled to get any relief pursuant to the present reference 
order which is decided against-the claimant and in favor of 
the opposite party. 

24. Reference is thereftwe decided accordingly. 

RAM PARKASH, Presiding Officer 
8 2012 

i "sKi^air. 1670,— 1947 (1947 
14) ^ ^ 17 ^ 


^ ^ 

^ w 88/2009) ^ i, ^ 

27-3-2012 I 

[Tf. 1^:5^-29012/77/92-3fl4 C^) ] 

New Delhi, die 8th May, 2012 
S. O. 1870.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cemwl 
Government hereby publishes the award (Ref No. 88/208#^ 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Maharashtra State Mining 
Corporation Ltd. (Nagpur) and their workmen, which was 
received by the Central Government on 27-3-2012. 

[No. L-29012/77/1992-IR(M^ 
JOHAN TOPNO, UndM* Saey. 

ANNEXURE 

BEFCHIE SRI J.P.CHAND, PRESIDING OFFICER, 
CCrr-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/88/2006 Dated 14-3-2fti2 

Party No. 1 The Managing Director, 

Maharashtra State Mining Corporation 
Limited, Udhyog, Bhawan, 3rd Floor, 
0pp. Vikrikar Bhawan, Civil Lines, 
Nagjur: 446001 

Versus 

Par^y No.2 Shri A. S. Marian (Dead) 

Substituted by LRs as per order dated 
15-09-2010 

I (a) Smt. Velangini Marian(wife) 

1 (b) Shri Mario Joseph Marian(son) 

1 (c) Smt. Mari Virgin(daughter) 

C/o. Dr. L.A. Marian, Near Rajbhawai G^eP, 

Sadar, Nagpur. 

AWARD 

(Dated: 14thNtech,2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of MSMC Ltd. and their workman Shri A.S. 
Marian, to C.G.I.T.- Cum-Labour Court, Jabalpur for 
adjudication, as per letter No.L-29012/77/92-IR (Misc.) 
dated 04-08-93, with the following schedule :— 

“Whether the action of the management of 
Maharashtra State Mining Corpn. Ltd. in terminating the 
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not to what relief is tiie woiianan is entitljM?” 

the reference was frahsfeiTMl to iMs 
for adjudication in accordance with law. 

2. On receipt of the r^(MPence, die parties vmc noHead 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri A.S. Marian 
(“ the workman” in short), filed die stma m a nt af claim and 
the management of die MSMC Ltd. C‘laity No. 1 ” in 
filed its written statem^t. 

The case of the workman as projected in the 
statement of claim was that he was in the employment of 
party no. 1 w.e.f. 29-11-19^3, as an’Asst. Foreman, 
Mechanical and his duties were to repair the machines and 
to do the technical work and though the post against which 
he was engaged was a clear and vacant post, he was 
engaged on temporary basis, only with the intention to 
deny him the benefits and status of permanent employee 
and he was not placed in the appropriated pay scale of 
Asst. Foreman and the party no. 1 is an industry and die 
Central Government is the appropriate government in 
respect of party no. 1 »d party no. 1 is an establishment as 
defined under Section 25(L) of the Act and as such, 
provisions of chapter V (B) of the Act are applicable to it 
and as he was not placed in the appr(^riate pay scale, he 
submitted several representations to party no. 1 and despite 
of receipt of the representations as die party no. 1 did not 
place him in appropriate sc^Ie of pay and he was nof 
regularized in service, he filed a complaint before the 
Industrial Court, Nagpur bearing no. ULPA complaint no. 
556 of 1987 imd the matter was'cen^rmnised on 29r6-199® 
and in view of the compromise, he came to be posted at 
Pohara Mines as an Asst, foreman.on 02-07-1990 by a 
written order. The furdief case'><if die workman was that 
after his posting at Pohara Mines, the Manager of the 
Mines started to harass him in one way or the o^r, to 
lower down his reput^ion and he being aggrieve^y such 
action, sent a notice though his counsel to pai^ no. 1 and 
after receipt of the notice, ^arty no. 1 decided to get rid of 
him from service and by'order dated 1^-06-1992, his 
services were terminated by the party ilo. 1 in breach of 
provisions/of Section 25-F and^^G of the Act awd being 
aggrieved by the order, he application before the 

ALC (C), Nagpur on 22-09-1 99X after which, the party no. 1 
withdrew the termination ord^Jated 1 5-06-1992, but again 
terminated his services an order w.e.f 15-10-1992, 
without complying the maidatory provisions of law and 
as about 300 Worker were working at Pohara Mines, it was 
obligatory for party no. 1 to obtain permission from the 
appropriate authority as provided under section 25 (N) of 
the Act before termination of his services aid the party no. 1 
neither gave ^iree month’s notice nor paid notice pay in 
lieu thereof and therefore, his termination from services 
w.e.f 15-10-1992 is illegal and arbitrary and is frierefore, 
liable to be set aside and-Smee permission under Seetkm 


25(N) of the Act was not obtained by party no. 1 he is 
deemed to be in employing from the date of his illegal 
termination and is entitled to wi^es from the date of such 
illegal terminadon till his reinstatement in service and by 
reding the post held by him, party no. 1 emmnitted illegal 
change and on that count tbo, the termination was illegal 
aid due to his ovmge, he could not able to get employment 
anywhere else. Prayer was made by the worieman for his 
reins^ement in service with co^iuity wd full back wagaa 
md aH consequential benefits. 

It is necessary, to mention here that during the 
pendency of the reference, the Workman died and as such, 
by order dated 15-0^2010, his legal heirs, nane^j? Smt. 
Velangini-Marian (wife), Shri Mario Joseph Manan (son) 
and Smt. Mari Virgin (daii^ter) were ^bstituted and 
brought on record. 

3. Theparty no.l in its written statement has denied 

the allegations made in die statement of claim aid has 
beaded inter-alia that|the workman had never made any 
complaint regarding aiiy^harassment, ^ the higher 
authority and by order Idatbd 15-06-1992, the services of 
the workman was termtoed legally and the provisions of 
Chif)ter V- B ofthe Act^ioftota^lp^ to it and as such, there 
was no question ofobtak^ng anyjpermission from the 
authority and such a^egi^ions^nre misplaced and 
misconceived^ Party no. i haijuimk^ ftiat of 

termination dated 15-06-1992 was withdrawn but had 
pleaded termination order was issued on 

15-1 after (Staining opinion of the advocate for the 

Coiporation and complj^ce of the mandatory provisions 
of law and the managferftMt scrupulously followed die 
provision of law before issuing die termination order dated 
15-10-1992 and the tenninationoftfie worionan from services 
is perfectly legal, proper and correct and as such, there is 
no reason for the workman to. be aggrieved with the 
termination order and there was also no reason to make the 
reference. The specific plea of party no. 1 is that the worionan 
us^ to be continuously ill during the course of the 
employment and he himself filed many a{:^lications 
supported by medical certificates about his serious ailment 
and he himself gave the re^on of his continuous ill health 
and inability to work with it and the workman hsed to remain 
habitually absent causing the work of the Corporation to 
suffer and his habitual absence was also without intimation 
on many occasions and as such, his termination is perfectly 
legal, correct wd pr<^r andj^ere is no subfidi^m^ 
reference and therefore, the reference is to be answeipe{|in 
negative. : 

4. The workman besides'placing reliapce on 
documents, examined hiraiself bs a witness in suppbrt of 
his claim. The workman in his exammation-in-chief, which 
was on affidavit had reiterated the facts mentioned in the 
statement of claim; However, ip his cross-ex^ination, the 
woikmmi had admitted Uiat he was appointed on 1 -12-1983 
on temporary basis i^Jhe w^ regularized on 1 -1 -199ftand 


^ 2,2012/5^ 12, 1934 

services of Sh. A. S. Marian, w.e.f. 15-10-92 is jusrilied? If ^ 
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p9slaj at Pohara Mines and lie ws|p the only Asst Foreman 
i^oiicing in.^ mines except one Shri Desh^ande, who was 
DR daily wa^ and he used to proceed on leave on medical 
ground due to ilkiess and he was on medical leave for 169 V 
days during the period from 1 -2-1990 to 20-2-1991 and he 
was on medical leave from 1-12-199) to 15-6-1992 and1ic 
did not file any medical certificate of the doctor and thou^ 
lie had submitted applicatimi for leave for the said period, 
management did not pass any order. 

5. It ip necessa i||j|i >^h^ hfre diat though, party 

ao.v 1 had filed thcj Of mie ittii^iaAt on ^davit, 

the said witness was not produced for cross-examihaticm. 
Inspite of giving several opportunities, the party no. 1 did 
not adduce any oral evidence. The party no. 1 also did not 
appear on. the date of hearing of argument and as such, 
argument from the side of die workman was heard exparte. 
However, management has proved the order of termination 
dated 15-6-1992, the cancellation order dated 1-10-1992, 
order of termination dated 3-10-1992, payment of. 
compensation order, detail of salary payable to the 
workman, seniority list, chart showing period of absence 
and service book of workman as Exts. M-5 toM-13. 

6. At the time of su^^ent, it was submitted by the 
learned advocate for the worionan diat the workman expired 
on 14-11-2009 and his legal heirs were brought on record 
and according to the party no. 1, the services of the 
workman was terminated terminated for misconduct, and if 
the workman was from services for misconduct,then it was 
obligatory for the party no! 1 to conduct an enquiry and no 
such enquiry was conducted and on that ground, the 
termination of the workman is illegal. It was further 
submitted that chapter V- B of the Act is ^plicable to paity 
no. 1 and as provisions of Section 2S-N were not complied 
svith, die, order of termination of the workman is illegal and 
the workman is entj^ledto1dH bac|c wages from the date of 
the illegal temaii^ion till the date of his death i.e. on 

14- 11-2009. 

7. PmMed the reom'd including the pleadings of the 
parties and the evidence produced by them. 

According to party no. 1, the order of termination of 
the woikman w.e.f. 15-10-1992 is legal and proper. The said 
order of termination dated 03-10-1992 had been mvked as 
Ext. M-7. On bare perusal of Ext. M-7, it is found that the 
ground of termination of die services of the wwkman has 
been mentioned as **he was continuously ill and absent of 
duties”. 11 is also found from Ext. M-7 that order was passed 
to pay one month’s salaiy in lieu of notice. There was no 
order to pay retrenchment compensation as required to be 
paid even under section 25-F of the Act. Rather, Exts. M-8 
and M-9 show that the salary payable to the workman from 

15- 6-1992 to 15-10-1992 was adjusted towards the paymMt 
of retrenchment emnpensation as per the termination oNht 
dated 15-6-1992. Asretmwluiientcpmpensationasrequired 
u/s 25-F of the Act was liet |Niid to die werlnnan, befrwe 


termination of his services, die order of termination is 
illegal. 

8 . Clause 29 of the Stamding Orders a^licable lo 
^ party no. I inrovkles die ac^ of MMSconduet wid according 

tb clause 29(B) (XV), chminuoiis absence without 
vpihmission or widiout sMisVadtory cause for mo«e than ten 
days amounts to major misconduct. Clause 30 of the 
Orders provides the penalties fwr miscondiiot. 
dllimse 31 (ii) of the Standing Orders prescribes the 
procedure for imposition of punishment for major 
misconduct and it says that vdwte the workman, is charged 
with a major misconduct, k is necessary to conduct a 
departmental enquiry before imposition of the punishmonk 
In this case, Ext. M-7 itself shows that the worl^wi 
absent dx>m duty due to illness and as such, it C%not be 
said that the workman was absent for more than 10 ditys 
without satisfactory cause md the same therefore cannet 
be said to be misconduct. Moreover, before imposition ^ 
the punishment, no enquiry as required by the Standing 
Orders was conducted and as such, die order of tennkiation 
of the services of the workman is illegal. 

9. As per the demand of the workman, party no. 1 
produced the documents in respect of the forms submitted 
u/s 25-0 of the Act for closure of party no. 1 and other 
(kicuments. As per the demand of party no. 1, die worlunaR 
had admitted the said documents. In form Q-A, party no. 1 
has mentioned that die services of 594 employees would be 
terminated on account of closure of the undertaking aid the 
employees would be paid coni|)ensation as specified in 
section 25-N of the Act. Such admitted facts prove duit 
secti(Mi 25-N of the Act is ^plicable to party no..l. However, 
die mandatory provisions of section 25-N were not compHwi 
widi, before termination of die services of the woiionaa. 
Moreover, clause 35 (b)(ii) ofthe Standing Orders provides 
dial no workman should discharge or terminate frwn services 
unless three months notice is given in the case Of employ^ 
in regular pay scales. Admittedly, die workrhan wasin re^ar 
pay scales. So it was necessary to give three months notice 
to the workman before termination of his services, but the 
same was not done. Hence, the termination of the services 
of the workman is illegal. 

10. The workman U alre^y dead. Hence, there is no 
question of passing aj[jy>order for his reinstatement.l1ie 
workman had pleaded and also stated in his evidence that 
after termination of his services, he was not in gainhd 
employment. So taking the entire facts and circumstances 
of the case into consideration and that due to non- 
compliance of the provisionsKif section 25-N of the Act; 
die wiM'kman would have been deemed to be iit service , 
from the date of his illegal termination, I think that monetary 
compensation will meet the ends of justice in this ci^e. k 
my considered view, the compensation, of 

(Rupees two lakhs and fifty thousand only) to tfej lej^ 
heirs of the deceased workman shall be apprqpriitte, just 
^d equitable. Hence, it is ordered:— • ' 
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ORDER 








: Tile action of the ittan^ement of MidiarasH^'ll|tMe 
Mining Cor^. Ltd. m terminating die servic^of 1^. A*t|« 
Mteian, w.e.f. l S/tO/92 is unjustified. As the^|^ki»aai ic 
alreatfy dead,,his legal heirs as mentioned above m «^ded 
to monetary compensation of Rs. 2,50,000 (Ri^^s 
lakhs and fifty thousand oi^). The party no. 1 is iHreeted 
to give effect to the award, within one month 
pMblication of die award ik die Official Gazette. 

J.>. CHAND, PresidligOfficer 
^1^15^,8^,2612 


> ^tat^l6thMarch,2012) 

In ex^cite of the powm conferred by clause (d) of 
, «rf)-section (t)^«Sd sub-sectkm 2(A) of Section 10 of . 
Industrial T)iq>utes Act, 1947 (14 of 1947) (“Ae Act” in 
dMMt), f^^^hteal Government had referred the industrial 
betwe$n-the employers, in relation to the 
mana ie pi a iit M hK)lL and their workman Slni ^utwlp^ 

' tp CeMtanri Government Industrial Tribunal-cum- 

/ (2durt, Jabalpur for adjudication, as per letter 

Na.L-2701 l/2/f2-IR(Mtsc)dated24-6-1993, widithe 


'BfSfM. 1t71.- ^Pl4i 1947 (1947 

^ 14) ^ dra 17 ^ 

3?NfrftT4r "4* 
W4>R aMPik? jgrftiytqT/gw ^^rrni^PT, ^=TPTg5 ^ •«wt^ 
(11^ 79/2003\) ^ Tranfera ^JTcft t, ^ 

^ 4-4-2012 4^ W131T «n I 

[TT. T^-2701 l/2/92-3nf m 0^) ] 
4^?^ 31^ nfUn 

New Delhi, ^#tti May, 2612 
S.O. l671.y"In parlance of Section 17 of ttfe 
Industrial Dilutes Act, 194? (14 of 1947), iie CMrii 
Govemmrat h^by publishes die awu^ (Ref. No. 79/2063) 
of the Coitral Goyenmi«abidustrial Tribunal/Labour Couit, 
Nagpur now as shown in the Annexure in the Industriid 
Dispute^ between the employers in relation to die 
management of M/s. Manganese Ore India Ltd. (Ni^w) 
and their workman, w^ch was received by the Cemral 
Goveiiiunent oh 4-4-2012. 

[No.L-27011/2/92-IR(M)] 
— JGiUNTOPNO, Under Secy, 

ANI'ffiXURE 

BEFORESIW JJ*. CHAND, PRESIDINGOFEICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/79/2003 Dated: 16-3-2012. 


Barty No. 1; The Chairman-Cum-Managing Direi^, 
Manganese Ore India Ltd., 3-MouBt Road, 
Sadar, Nagpur. 

Versus 

Party No. 2: The Secretaiy, Smyi^ Khadim'Mazdbor 
Sangh, Chikla Branch, Tab-^Ransar, Distt. 
Bhandara(M.S.) 

^dorioiun: iSfhriyfu^h;o7dlsmun(Dead) 

Si^halilBted by legal heirs 

({0 Sulochana V. Sarade (Wife) 

(b) ^Sau. SunilataTirpude(Daugfa^) 

(c) 


iNastei^ V. Sarade (Son) and 
Wendra V. Sarade (Son) 


^‘‘Whether the action of the management' of 
Manganese Ore (India) Ltd> in relation to their 
Chikla Mihe in tenninating the services of Shri 
Vasudeo Tulsiram, U/G piece rated woricman w.e.f. 
29-4-1989 on the ground of his medical unfitness 
to woric in the underground and not providing 
him an alternative employment in the above, 
^und mine, is legal and justified? Iflhot, to what 
relief is the workman is entitled?” 

Sid>se<{uently, the reference, was tEansferred to this 
Tiftnaal far adjudication in accordance with law. 

2. On receipt ^the referance, die piulias were noticed 
te ffie llt»k respective statment of ctoim and written 
statement and accordingly, die union, “Sanyukta Khadan 
MtzdoorSemgh” (‘the unim” in short) filed die statement 
of claim on behalf of the wMkman, Slui VtsudeoTulsiram, 
(*^e wmioisim” Ml riimt) mid the management of the MOiL^ 
(“Pasty No, 1 ” in short) filed its written statement. 

Hie case of the workmip ^^j|lk|||||ri|fe|^^ union 
is that die workman was in the 
since 10-07-1971 continuously without any ineak and as 
diere was some trouble in his eye, he got his eye ophiated 
by the specialist, after which, he became capable to perform 
his duty, but without any letter or prior information, the 
services of the workman were terminated by paty no. 1, 
illegally from 24-04-1989 and the woikman individually and 
through the union made several representations to party 
no. 1, for reinstatement in his original post or to provide 
him any other v.oik in open c^t mine, but party no. I 
rejected his request without any valid reason and before 
termination of die services of the workman, the mandatory 
provisions of the Act were not complied with and neither 
one mondi's notice was given to the woikman, nof one 
month's pay in lieu of notice was paid to him and Juniors to 
him were retained in service and the workman was not 
referred to the medical board for check-up of his illness 
and as such, the termination is illegal, unjustand imlafkle. 

Ifrtyer was made by^ uniem' fn* die reuistatimmt 
oflite wixkman in service widi coMiaiiuty aad 6# h||||( 
wages. 

K is neeestaiy to mention here that as duMig the 
pNNtency of reference, the workman died, his legahiieiie, 
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lamely, Smt. Sulochana (wife), sau. Sunilata Naresh 
rirpude(daughter), Shri Na-endra and Shri Virendra (sons) 
^ere substituted in his place and brought on record as per 
orders dated 4-1-2007. 

I 3. The party no. 1 in the written statement has pieced 
inter-alia that the workman was working as underground 
liece rated worker at Chikfa Mine and during his service 
seriod, he developed certain eye problem affecting his 
vision and due medical attention and treatment was 
irovided to the workman by it, free of cost and the workman 
ms also went through periodical medical check-up by its 
medical officer and other specialist, but inspite of such 
treatment, as there had been no improvement in the 
:ondition of the eyes of the workman and he remained 
continuously in the sick list without performing any duties, 
the competent authority directed for his medical 
sxamination by the company's Chief Medical Officer in order 
to asses his physical and medical fitness for continuance 
in employment and after his medical examination, the Chief 
Medical Officer declared him. medically unfit for further 
service in the company, due to his suffering from defective 
vision for the last one year and as there was no possibility 
of his recovery from the illness, the services of the workmai 
were terminated on medical ground on 29-04-1989, after 
giving one month's pay, in lieu of notice, as per the. 
provision of clause 22-B of the certified standing orders 
and the workman neither challenged the findings of the 
medical officer nor the order of termination of his services 
and it was for the first time in August 1991, the union raised 
the dispute challepging the order of termination directly 
under the Act, without raising the demand before its 
management and as such, there is no merit in the dispute. 

It,is further pleaded by the party no. 1 that the 
employees working in the Mines are governed by the 
provisions ofMetalliferous Mines Regulations, 1961, Mines 
Act, 1952 and various other statutes applicable to the Mines 
and according to these statutory provisions, only those 
persons,, w|to confirm to the physical and medical standards 
prescribed under the statutes can be considered for 
employment or to continue in employment in a Mine and 
one of the important conditions, so prescribed is that the 
workman" should have the prescribed standard of vision 
and no person, who does not have the required standard 
of vision can be considered for continuance in employment, 
as the same may cause risk and danger to his own life and 
the lives of his co-workers and h was for this reason, the 
workman was kept under sick list for a long period and as 
there was no scope for recovery of the vision of the 
workman, there was no alternative for it other than to act 
upon the findings of the medical expert and in view of the 
facts narrated above, there is no dispute and the dispute 
raised by the union is not tenable and the workman is not 
entitled to any relief 

1 

j 4. It is necessary to m*nt^n here that after 12-03- 

1 


2010, the applicant remained absent and did not appear in 
the case to contest the case. Though several opportimities 
were given to the applicants to adduce evidence, they failed 
to adduce any evidence. The evidence of the only witness 
from the side of the management remained unchallenged, 
as none appeared on behalf of the applicants to cross- 
examine him. As the applicants remained absent, as per 
orders dated 19-08-2011, the case proceeded ex-pu^ 
against them. 

5. It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. Whenever, 
a workman raises a dispute challenging the validity of the 
termination of the services, it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must also 
produces evidence to prove his case. If the workm^ fails 
to appear or file written statement or produce evidence, the 
dispute referred by the Government cannot be answered in 
favour of the workman and he would not be entitled to any 
relief 

6. Applying the above settled principles to the 
present case at hand, it is found that no evidence has been 
adduced either by the union or the workman or the 
applicants (legal heirs of the workman). Moreover, the 
evidence adduced by the party no. 1 in support of the 
legality of the termination order of the deceased workman 
has gone unchallenged. Hence, the reference cannot be 
answered in favour of the deceased workman or his legal 
heise. Hence, it is ordered:— 

ORDER 

The action of the management of Manganese Ore 
(India) Ltd. in relation to their Chikla Mine in terminating 
the services of Shri Vasudeo Tulsiram, U/G piece rated 
workman w.e.f 29-4-1989 on the ground of his medical 
unfitness to work in the underground and not providing 
him an alternative employment in the above ground mine, 
is legal and justified. The deceased workman or his legal 
heirs are not entitled for any relief 

J.P. CHAND, Presiding Officer 
8 2012 
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New Delhi, the 8th May, 2012 

S. O. 1872.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 73/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers inrelation to the 
management of M/s Mineral ^ploration Corporation Ltd. 
(Nagpur) and their workman, received by the Central 
Government on 23-4-2012. 

[No.L-29011/23/98-IR(M)] 
JOHAN TOPNO, Under Secy. 

, ANNEXURE 

BEPdRE SHRI J.P.CHAND, PRESIDING OFTICER, 
CGrrCUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/73/2002 Dated : 16-4-2012 
Party No. 1 The Chairman -Cum - M&naging Director 

Mineral Exploration Corporation Ltd., 

Sem inary Hil Is, N agpur-440006. 

Versus 

Party No. 2 The General Secretary 

MEC Employees Union, Seminary 

Hills, Nagpur-440006. 

AWARD 

(Dated : 16th April, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of MECL and their union, for adjudication to 
CGIT-Cum-Labour Court, Jabalpur, as per letter No.L-29011/ 
23/98-lR (M) dated 11-12-1998, with the following 
schedule:— 

“Whether the action of the management of Mineral 
Exploration Corporation Ltd., Nagpur (A Govt, of India 
Enterprise) in not making payment of V.D.A. to their 
contingent workmen employed all over the country for the 
period from 01-10-97 to 31 -12-97 along with arrears as has 
paid to the regular employees vide their ofRce order 
■^E(7)/PM/97/3454 dated 28-01-98 is lawful and justified? 

Subsequently, the reference was transferred to this 
Tribunal for adjudication according to law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, “MEC Employees 
Union”, MEC Employees Union”, (“the union” in short), 
filed the statement of claim and the management of the 
M.E.C.L. (“Party No. 1” in short) filed its written statement 

The case as presented by the union in the statement 
claim is that the management of MECL, Nagpur vide 


their office order dated 28-1-1998 declared payment of VDA 
w.e.f. 1-10-1997 @ Rs. 1346 per month to those regular 
employees, whose basic pay was up to Rs. 3500 per month 
and @ Rs. 2142 to those regular employees, whose basic 
pay was above Rs. 3500 and upto Rs. 3500 per month and 
it was ordered that the arrears out of the increase in VDA 
for the period from I -10-1997 to 31 -12-1997 would be paid 
to all the regular employees on roll along with their salary 
of January 1998, but the increased VDA was not paid to the 
contingent worker and they were deprived of their legitimate 
claim of payment of VDA at the increased rate w.e.f 
1-10-1997 onwards, e^n though, the contingent workmen 
were also governed by the same set of rules and regulations 
and standing orders of the company and the said action of 
the management of the MECL was not only malafide, but 
also illegal unlawful and unjustified and against the 
principles of natural justice. The further case of the union 
is that they raised the industrial dispute fbfore the RLC (c) 
Nagpur on 25-2-1998, but the management of MECL started 
making deductions from January 1998 onwards from the 
wages of its employees, who availed holidays on second 
Saturday as per custom, usage and practice prevalent in 
the industrial establishment from its very begitining and 
no notice of such change was given by the management to 
its employees and no such notice was also displayed by 
the management on the notice board, which was statutory 
as per section 9A of the Act and such action of the 
management was also illegal and unlawful and 
subsequently, the management of MECL attempted to 
justify their action of not paying VDA at the increased rate, 
on the grounds that the fourth wage revision agreement 
due from 1-4 -1992 was announced by them in respect of 
the regular employees and the regular employees, who had 
accepted the wage revision agreement were only entitled 
for payment of VDA at the increased rate and inyiew of the 
judgment of CGIT, Jabalpur dated 23-2-1980, the contingent 
workmen are not to governed by the rules and regulations 
as applicable to the regular employees, as they are being 
engaged only for the duration of the project and they are 
liable to be retrenched on completion of work/ closure of 
the project, but such contention was already nullified by 
the judgment of the Hon’ble High Court of Judicature of 
Rajasthan, Jaipur Bench on 28-11-1998 in Civil Writ Petition 
no. 5425/1991 and the non-payment of thesVDA at the 
increased rate to the contingent workmen w.^. 1-10-1997 
was malafide and illegal. The union has prayed to pass 
necessary orders directing to the management to make 
payment of VDA at the increased rate w.e^ 1-10-1997 
onwards to the contingent workmen along wi^ the arrears 
from 1-10-1997 onwards with interest @ 18% on the 
arrears 

3.The party no. 1 in its written statement has 
pleaded interalia that only 29 contingent workmen are 
working with it all over India at present and the contingent 
workmen are not entitled to payment of any^VDA, as the 
same is admissible to regular employecsriis^ no wage 
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revision of any kind had been allowed to contingent 
\mrkman on or after 1-4-1992, since the company doesn’t 
require the services of any contingent workman and as 
such, the company did not affect any wage revision for 
(ontingent workmen and in order to reduce the man power, 
the company introduced voluntary retirement scheme and 
so far 2300 officers and staff have already been retired 
under the said scheme and 29 contingent workmen, who 
< re in employment are though not required, they have not 
been retrenched, because of the pending SLP in the Hon’ 
ble Supreme Court, Aspite of Ministry of Labours 
permission to retrench^Aem and the contingent workman 
of MECL are not governed by the same set of rules and 
regulations as applicable to the regular workmen and the 
1 in ion had raised a similar dispute, which has been referred 
I o CGIT Jabalpur and the same is pending for adjudication 
and as such, this reference is not maintainable and the 
I in ion is not entitled for any relief. 

4. In is necessary to mention here that on 14-06-2004 
md thereafter, neither the union nor anybody else appeared 
)n behalf of the union. Though the case was adjourned 
Tom time, to time for adducing evidence from the side of 
he union, no evidence was adduced, so, by order dated 
>8-03-2011, evidence from the side ofthe union was closed. 

The party no.l filed the evidence of witness, 
5hri Atam Prakash Gera on affidavit. As none appeared on 
3 ehalf of “the union to cross-examine the witness of party 
10.1 no cross” order was passed. The evidence of the 
ivitness for the party no. 1, which is reiteration of the facts 
nentioned in the written statement, has remained 
inchallehged. 

5. It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fails. 

In this case, the union has not adduced any evidence 
in support of its claim. Moreover, the evidence adduced by 
the party no.l has remained unchallenged. Hence, the 
reference cannot be answered ift'favour of the union and 
no relief cjm be granted to the contingent workmen. Hence, 
it is ordered:- 

i ORDER 

The action of the management of Mineral Exploration 
Corporation Ltd., Nagpur (A Govt, of India Enterprise) in 
not making payment of V.D,A. to their contingent workmen 
employed all over the country for the period from 01-10-97 
to 31 -12-97 along widi arrears as has been paid to the regular 
employees vide their office order no. E(7)/PM/97/3454 dsilbdd 
28-01-98 is lawful and justified. The contingent workmen 
are not entitled to any relief 

J.P. CHAND, Presiding Officer 
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New Delhi, die 8di May, 2012 

1:0. 1873.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govwnment hereby publishes die Award (Ref No. 95/2003) 
of die Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur, now as shown in the Annexure in die 
Industrial Dispute between the employers in relation to 
the management of M/s. MineraiExploration Corporation 
Ltd. (Nagpur) and their workmen,, which was received by 
the Central Government on 2-4-20f2. 

[No.l- 290 ll/27/97-lR(M)] 

JOHAN TOPNO, Under Secy. 

mWXURE 

mmm. shri j.p.chand, presiding officer, 

CGIT-CUM-LABOUR COURT, NAGPUR 
CaseNo.CG!T/NGP/95/2003 Date: 7-3-2012 
Party N 0 .I: 

The Chairman-Cum-M. D., 

Mineral Exploration Corp.Ltd, 

Seminary Hills, 

Nagpur - 440006 (MS) 

Versus 

Party No.2: 

The Genera! Secretary, MEC Employees 
Union, Seminary Hills, 

Nagpur - 440 006.(MS) 

(Dated: 7th Mwch, 2012) 

In exercise of die powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
hidusfrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
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management of MECL and their Union, to CGIT-Cum- 
Labour Court, Jabalpur, for adjudication, as per letter No.L- 
29011/27 /97-lR (M) dated 5-5-1998, with the following 
schedule:— 

“ Whetiwr Ae demand of the MEC Employees Union 
hu* wej|e revision ofthe contingent employees of MECL at 
par with the regulu* wnployees of the establisluneiit w.e.f 
1-4-1992 is h»^l tuid Justified? If so, to whiU extent’'. 

2. “ Wiiether the demmid of die Mt^ Employees 
Union for revision of fringe benefits as children ♦ 
education allowance, washing allowance, Kit allowance. 
Night shift allowance, encashment of leave, Leave Travel 
ccmcession, Field duty allowance, bodes subsidy. Hospital 
subsidy and Fitment benefrts to the extent of one increment 
as recommended by die wage revision committee in resipect 
of regidsff employees of MECL w.e.f 1-4-1992 is lawful md 
justified ? If so, to what extent". 

Subsequently, the reference was transferred to diis 
Tribunal for adjudication in accordance with law. 

2. €hi receipt of the reference, die partws were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union “MEC Employees 
Union”, (“the union” in short), filed die statement of claim 
and the management of the MECL (“Party No. 1 ” in short) 
filed its written statement. 

The case as projected by thb «n^ in die statement 
of claim is that they have a convention of setting ^icably 
die wage revision and other related imriters such as fiinge 
benefits, condition of service etc. in respect of regular and 
contingent employees on long term widi the party no. 1 
and there were settlements under Siecfii^ 12(3) of the Act 
between it and the party no. 1 on 1-6-1981, (wrongly 
mentioned as 8-6-1991 in the statement of claim) and 
18-4-1985 and under Section 18(1) ofthe Act on 17-2-1990 
and the third settlement dated 17-2-1990 was operative for 
a period of four years from 1-4-1988 to 31 -3-1992 and the 
4th wage revision was due in the year 1992, but party no. 1 
did not take the initiative in the matter and diey served 
sttike notices in 1992,1993, and 1994, but p^ no. 1 was 
bent on doling them on ime or the edier prUeKt uid im 
|a die pressure put by them, a meeting was held on 4di and 
Siki May, 1995 in die chamber of CMD of party no. 1 md in 
that meeting, vital decisions were taken including fringe 
benefits, conditions of service etc for all classes of 
employees, but die party no. 1 did not take effective action * 
on the decisions taken in the said meeting, inspite of their 
serving a notice on 2-9-1995 and even party no. 1 went to 
the extent of disownii^ the vital decisions taken in the 
said.raeetuig and therefore, they served a notice dated 
23-11’1#95 imimitting dptir intention to k^ch agitational 
propipimp sMdi(from H-12-1995 to 16-2-1996 in phased 

V. : , .% _I _ 1 


vide dieir letter no. 7-12-1996 requested them for withekawa! 
of the agitational programme and invited them for 
discussion on 11-12-1995 and they conceded to the request 
and the proposed meeting took place on 3-1-1996 and 
5-1-1996 instead of 11 -12-1995 and in that meeting, party 
no. 1 assured them that the matter regarding wage revision 
was under their active consideration, but inspite of the 
assurance, party no. 1 failed to keep up their promise and 
did not implement even a single decision taken in the said 
meeting, so they vide letter dated 24-1-1996 intimated the 
party no. 1 to hojd demonstration on 1 stand 2nd February, 
1996 (wrongly mentioned as 1 st and 2nd January, 1996 in 
the statement of claim) and due to their intensifying 
demonstration on 31-1-1996, 2-2-1996 and 3-2-199^, all 
Issues were discussed at length and they were invited by 
the CMD for discussion on 19-2-1996 with a view to give 
final shape to the decisions arrived at in earlier meetings 
«id in view of the said undertaking, they deferred their 
prqsosed strike and in the meeting held on 19-2-1996 several 
decisions including VDA arrears, bonus for 1993-94, 
addition of increased VDA in the salary were taken and 
diey arrived at a MOU with party no. I and they were told 
that the MOU would be sent to the Ministry concerned for 
formal approval. The further case of the union is that the 
issue regarding revision of wage structure effective from 
1-2-1992 came for discussion with party no.l during the 
Central Bi-partite meeting held on 11 th and 12tli April, 1996, 
where in it was decided to constitute a joint committee 
consisting of their representatives and represt,mtatives of 
party no.l to consider the charter of demands submitted 
by the union and a meeting of the joint committee vvas fixed 
©n 16-5-1996 for consideration of the charter of demands 
and the Manager (P&A) vide his letter dated 28-9-1996 
conveyed them the approval of the decisions taken by the 
Board of Directors on 24.09.1996 with regard to the payment 
1 of interim reliefto the unionized workmen w.e.f 1-4-1996 at 
10% of basic pay in lieu of their wage revision zmd the 
benefits granted to contingent employees, but parity no.l 
vide letter dated 15/17-1-1997 forwarded their the final 
proposal on wage revision only for regular employees, to 
the Board of Directors and the Ministry of Mines for 
comnd^tion and they by their letter dated 20-1-1997 
refaested for making proyisiM feir revisiem of wages for 
contingent workers, payment of one increment to the 
wmkers and payment of arrears In phased manner and 
thereafter, there were prolonged discussion on a series of 
occasions and conciliation proceedings were Weld before 
the RLC (C), Nj^ur, but no amicable settlement could be 
arrived at between the parties and the conciliation failed 
and as such, failure report was sent to the Goveimment and 
before such report was received by the appropriated Govt., 
die party no.l at ftieir own introduced unilaterally their 
revised pay scales and other related benefits and 
aUowances to the regulm^Avorkman under its circular dated 
^•ld-lJ<^7 ai4 lettep were obtained from file 
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1 workers under threat of victimization and coerced methods 
j and the circular of the management and acceptance of 
j option by the workers was illegal and unlawfijl, as it was 
issued during die pendency of the conciliation proceedings 
before the Government, violating provisions of section 33 
I of the Act. Prayer has been made to answer the reference in 
[ affirmative. 

I 3. The party no. 1 in their written statement have 
i pleaded inter-alia that the service conditions of contingent 
! employees were settled by various settlements including 
settlement dated 6-9-1980,18-4-1985 and 17-2-1990 and as 
the matter stood settled by the said settlements, no 
industrial dispute survives and therefore, the reference 
should not have been made and a reference had been made 
by the Government to the CGIT, Jabalpur with the schedule 
that, “Whether the action of the management of MECL, in 
not regularizing the services ofShri A.K. Jonson and 2144 
as per Annexure- A attached and depriving them from all 
fringe benefits like permanent workmen isjustified? Itnot, 
to what relief the concerned workmen are entitled ?” and 
the said reference went upto the Hon'ble Apex Court and 
the Hon'ble Apex Court have remanded the same to CGIT, 
Jabalpur and there cannot be two references in respect of 
similar matter and subsequently, IVth Wage Revision was 
taken up by them, but the union did not agree to the 
reasonable suggestion given by them and as a measure of 
good will, they voluntarily revised the wages and issued a 
circular dated 22-1-1997 giving additional benefits to their 
employees and the wage revision was accepted by almost 
all the employees and the matter was amicably settled and 
therefore, no industrial dispute survives and the reference 
made by the Govt, is without considering relevant materials, 
which were already available on record. It is further pleaded 
by the party no. 1 that though there were more than 2000 
contingent employees, due to closure/retrenchment/ 
voluntary resignation etc, they are no more in service and 
as such, there is no question of any wage revision for them 
and the union has no locus standi in the matter, as the 
entire work force has accepted the wage revision and it is 
passing through a very severe financial crises and is unable 
to bear any further increase in wages and has taken austerity 
measures including reduction of man power and as by 
circular dated 22-10-1991, the issues of various fringe 
benefits were settled, the reference has become infructuous 
and dispute regarding grant of wage revision to contingent 
workmen at par with regular employees was never raised 
before the conciliation officer, though there was demand 
of revision of wages of contingent workmen and as such, 
the reference is bad in law and the union had challenged its 
action in offering wage revision to the employees in District 
Court vide Civil Suit no. 1536/97 and the Civil Suit was 
dismissed by order dated 28-10-1997. Prayer has been made 
[to answer the reference in negative. 


4. It is necessary to mention here that after 
28-1-2009, the union did not appear in the case to contest 
the same. Even though, the case was adjourned on number 
of occasions for adducing evidence from the side of the 
union, union failed to adduce any evidence. As the union 
did not appear in the case on 12-10-2011, order was passed 
to proceed exparte against the union. 

5. The party no. 1 filed the affidavit of witness Atam 
Prakash Gera. The evidence of the said witness remained 
unchallenged, as none appeared on behalf of the union to 
cross-examine him. 

6. It is well settled that when a dispute challenging 
the validity of the action of the management is raised, it is 
imperative for the applicant to file written statement before 
the Industrial Court setting out grounds on which the 
action is challenged and the applicant must also produces 
evidence to prove his case. If the applicant fails to appear 
or to file written statement or to produce evidence, the 
dispute referred by the Government cannot be answered in 
favour of the applicant and the applicant could not be 
entitled to any relief 

In this case, the union has not adduced any legal 
evidence in support of its claim. On the other hand the 
evidence adduced by the party no.l has gone 
unchallenged. In view of the unchallenged evidence 
adduced by the party no. 1 and in absence of any rebuttal 
evidence from the side of the union, the reference is to be 
answered in negative. Hence, it is ordered : 

ORDER 

The demand of the MEC Employees Union for wage 
revision of the contingent employees of MECL at par with 
the regular employees of the establishment w.e.f 1 -4-1992 
is unlawful and unjustified. 

2. The demand of the MEC Employees Union for 
revision of fringe benefits such as children education 
allowance, washing allowance, Kit allowance, Night shift 
allowance, encashment of leave, Leave Travel Concession, 
Field duty allowance, books subsidy, Hospital subsidy and 
Fitment benefits to the extent of one increment as 
recommended by the wage revision committee in respect 
of regular employees of MECL w.e, f 1 -4-1992 is unlawful 
and unjustified. The applicant is not entitled for any relief 

J. P. CHAND, Presiding Officer 
8 -Ri, 2012 
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3PSR 

New Delhi, the 8th May, 2012 

S.O. 1874.—In pursuance of Section 17 of tiie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 134,135, 
136,137/2000) of the Coitral Government hidustrial Tribunal’ 
cum-Labour Court, Jabalpur, now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Hindalco Industries Ltd., 
(Sonebhadra UP) and their workmen, which was received 
by the Central Goveriiment on 11 -4-2012. 

[No. 1^29012/15,16,14,12/2000-m(M^ 

•JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFDRETHECENTIULGOVilU^^^ 
WDUSTRIAL TRmUNAlXlJM-LABOlJRCGAia; 
JABALPUR 

FRESffiO^ OFFICER: SHRlMOIflXSHAinifeteSAN 

CASE No. CGIT/LC/R/IJiAlUBi 

Shri Ramnaresh Srivastava Chaurasia, 

Dharamkanta, N.H.-7, Rewa Road, 

Mehar, Distt. Satna (MP) ...Wcdonan 

Versus 

The Hindalco Industries Ltd., 

P.O Renkoot, 

Sonebhadra (UP) ...Maoa|jnnent 

CASE No. cGrr/Lc^t/tasaiM 

Shri Sheshmimi.Sfaukla, 

VUlChiHa, 

PO Jaitwara, 

Distt. Satna (MP) ...WMlpn 

Versus 

The Hindalco Industries Ltd., 

P.O Renkoot, 

Sonebhadra (UP): ...Mtaigcincnt 

C ASE No. CGIT/LC/R/136/!2M 

Shri Vijendra Kumar Rajak, 

S/o Shri Sudarshandas Rajak, 

Q Type 33/139, Ordnance Factq^ 


Vei^us 

The Hindalco Industries Ltd., 

P.O.Renkoot, 

Sonebhadra (UP) ...Management 

C ASE Na CGFr/LDiBld7/28a0 

Shri Narayan Prasad Gautam, 

S/o Shri Chottey Lai Gautam, 

VillChaurehi, 

P.O. Chithara, 

Distt. Satna (MP) ...^ibitman 

Versus 

The Hindalco Industries Ltd., 

P.O. Renkoot, 

Soa^hath^ (UP) ...Management 

AWAI^ 

Passed on this 28th day of March, 2012 

1. (a)The Government of India, Ministry of Labour 
vide its Notification No.L-29012/15/2000/IR(M) dated 

10- 7-2000 has referred die following dispute for adjudication 
by this tribunal 

“Whether the action of the management of Raw 
Materials Division of Hindalco Industries Ltd. situated at 
Katni/Satna in terminating the services of Shri Ramnaresh 
Srivastava S/o Shri Hannuman Prasad Srivastava from 
February 1996 after enge^ing continuously from April 1993 
is justified ? If not, to what relief the concerned workman is 
entitled?” 

(b) The Government of India, Ministry of LatKnir 
vide its Notification No. No.L-2901;2/16A2000/IR(N^ daied 

11- 7-2000 has referred die following dispute for acyudkalisfi 
fois tribunal;— 

“Whether the action of the management of Raw 
Materials Division of Hindalco Industries Ltd. situated at 
Katni/Satna in terminating the services of Shri Sheshmani 
Shukla from February 1996 after eng^ing continuously 
finm August 1985 is justified ? If not, to what relief die 
oottcemed workman is entitled ?” 

(c) The Government of India, Ministry of Labour vide 
its Notification No.L-290I2/'14/2000/IR(M) dated 
11-7-2000 has referred the foUowii^.dispute for adjudication 
by diis tribunal:— 

“Whether the action of the man^ement of Raw 
Materials Division of Hindalco Industries Ltd. situated at 
K^i/Satna in terminating the services of Shri Mjencfra 
Kumar Rajak from February 1996 after engaging 
continuously from August 1985 is justified ? K ^ 
what relief the concerned workman is entitled ?” 

(d) The Govenimnit of India, Mmisliy of LriMnr 
^ its 
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11 -7-2000 has referred the foliowk^dispute for a ^ ii dicti on 
3y this tribunal:— 

“ Whether the action of the ma^afemcnt of IIkw 
M aterials Division of Hindnlco Induitries Ltd. situMed at 
Katni/Sahia in terminating die services of Shri Nan^wi 
Prasad Gautam S/oShri ChotteyLalGautam#^FeteiiiHy 
1996 alter engaging coidinuoiisly from Febriuuy 1996 is 
justified ? If not, to what relief the concerned worknun is 
entitled ?” 

2. All the four references are Udien up together as all 
are on a common subject matter against the same 
management. The issues are also same in all the cases. 

3. The cases of the workmen are similar and have filed 
separate statement of claims but in Case No. R/137/2000, no 
statement of claim is filed. The case, in short, is that the 
workmen were appointed by the management in the month 
of August 1985 and were working continuously at 
Majhgawan siding till March 1996. Thereafter they had been 
terminated from the services. It is stated that no notice was 
given to them nor any erm^ensation was paid in view of the 
provision of Industrial Dispute Act, 1947 (in short the Act, 
1947). They had worked more than 240 days. It is stated that 
those persons who were juniors to them are still working in 
the services of the management and principle of “first come 
last go” is not followed. It is stated that after termination 
from the services, the workmen are unemployed. It is 
submitted that the workmen be reinstated With back w^es. 

4. The management appeared and filed Written 
statement in the form of counter statements separately but 
s<une. The case of foe man^ement, interalia, is that foe 
non-applicant No. 1 is a company registered under foe 
Companies Act, 1956 having its captive mines of bauxite 
located in different slates for the production of primary 
Aluminium. On scarcity sometimes bauxite was purchased 
from outside independent contractors and accumulated 
bauxite was loaded at Railway Sidings once or twice in a 
month by casual labours occasionally. The workmen were 
occasionally engaged on casual basis to carry out the 
aforesaid casual and intermittent nature of job in a monfo. 
They are not engaged permanent basis nor worked 
continuously. They were never engaged 240 days in foe 
preceding twelve calendar months from the date of foe 
alleged disengagement. There was no regular nature of jeh 
nor they were engaged at Majhgawan Siding continuously. 
It is stated that foe industrial dispute raised by the woikmen 
is illegal and based on incorrect facts and therefore the 
provision of the Act, 1947 is not violated. It is submitted 
that the workmen are not entitled to any relief 

5. On foe basis of foe pleadings of the paeties, foe 
fotiowiag issues are fraased fM* adjudicatien— 

I. W ' hrth e r the acUea of the mamunmel k 

ti—inatin; foe serVH^ of worJama i!iP4|||||fl 


H. To what relief foe afl er of foe wwfcmen are 

entitled ? 

• 

6. The woikm»i aft^ {^}pearmg in the reference filed 
Sftatemeift of claims ex^t foe wmkman Shri Naram Prasad 
Gautiun. Thereafter foey heeame ^lent. Lastly the then 
Tribiual proceeded foe refeacaae cases exparte agamst all 
foev^kmm. 

7. feme No. I 

The managemtirt oxomined one witness to 
sibstaiitiate his case. The man^meht witness Shri Brij 
Kishere Jha is Deputy Chief General Manager. He has 
si^KHted the case of foe managmnent in his evidence. He 
has stated that foe worioimi were engaged seven or eight 
d^s in a month for casual work on casual basis. They 
were never employed for regular works on regular basis. 
They were never employed for 240 days In any calendar 
year and therefore no foow-cause notice or chargesheet 
was required to be served on them. His evidence is 
unrebutted. There is no reason to disbelieve his evidence. 
His evidence clearly shows that any provision of the Act, 
1947 is not violated. Accordingly this issue is decided 
against the workmen and in fovour of the management. 

g. Issue No. H 

On the basis of the discussion made above, it is 
evidenTthat the woikmen were not continuously employed 
by foe management and foey had not completed 240 days 
in twelve calendar months preceding the date of their 
disengagement. Thus they are not entitled to any relief as 
foe provision of the Act, 1947 was not violated. The above 
references are, accordingly, answered. 

9. In foe resuk, a common award is paeaed wifoout 
«iy order to costs. 

MOHD. SHAKm HASAN, Presiding Officer 
8-^,2012 

w.foT, ig7s. —fodK mi (mi 

fol 14) ^ VRT 17 ^ 

idN WTT ^ 

■g i pjl I, 27 , 38 ,^ 9.,.307 

80, 81, 82, 83 84/08) ^ f, 

1-5-2012^ ■aw «?ii 

[• f . / 21 , 22 , 23 , 24 , 25 . 55 , 56 , 57 , 58 ,' 

59/26«8-31#«R(T?*U] 


i 



[qFTII—W»53(ii)] 


2 , 2012 / 3 %^ 12 , im 


4411 


New Mtti Mrti miy, 2012 

S.O.' 1875.—In p®8tt<wcc of Seefton 17 of 8ie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26,27, 
28,29,30,80,81,82,83, and 84y08)of the CenttalGovariiiiwt 
Industrial Tribunal/Labour Court, Jabalpur, now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relatkai 4# the management of M/s. SMna 
Stone Lwie Co. Ud^ Satna (MP) and their worlasan, 
which was teceiv^ by Ac Central Goverwnei^ m 1-5- 
3012. 

1*8, l-N2flM2«4,22,23,24,25,55, 

200l-m(M51 

JOHAN T(H*NO, Under Secy. 

Aafmxum 


BVXISIIIE^liyKIJNAlXlJM-lABOl^ 

JAMALPUR 


Presiding OfScer: MU MOm, SH^IR1i4M4 


Case NA|eGIT/LC/R/26/®8,27/08,28/tf, 29/08,30/08, 
80/M, 8^, 82/08,83/08 and 84/08 

Gcnerii Secretory, 

AITUCDistt.Parisl»d, 

AITUC Office, SidhaiA 

INsn. Safew (MP) ... M M w i n AJnion 


V srs os 

The Maiu^liiig Direeter, 

Sotoa Stone Lime Co. Ltd., 

6, Ntidctte Road, Hasting, 

Kolkatta ...Management 




Passed on this 24A day of A^l, 2012 

1 . (a) The Government of India, Ministry of Labour 
vide its Notific^on No. L-29O13(21)/20M-IR(M) dated 
4-3-2008 has referred die fettawing rlii p j l e iar adjudication 
by this tribunal:— ^ . .. 

“Whether the look-oA ofijljl Stone and Lime 
Company Ltd., Siding, Madhya RniiiA w.e.f. 17-8-2600 
was legal or not ?” 

“Whether the actirm of'Satna Stone and Lime 
Company Ltd., Siding, Satna (MP) in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Chhotkavan Kori S/o 
Ramnihor Kori and bonus and retoenchment con^ieiisation 
for the period 1999 to 2001 is just and le^? If net, to wiM 

relief the workman is entitled to ? “ 


(b) Tlw Government of India, Ministry of Labour 
vide its Notification No. L-29612(22)/2008-IR(M) dated 
4-3-2008 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the lock-out of Satna Stone mid Lime 
Company Ltd., Siding, Madhya Prade^ w.e.f 17-8-2000 
was legal or not ?” 

“Whether the action of Satna Stone and Lime 
Cofhpany Ltd'., Siding, Satna (MP) in not p^Uig w^es 
w.e.f l-5-200euto 17-8-2000 toShriTijolaChamaar S/o Shri 
Sitaram Chamaar and bonus and retrenchment 
eon^nsation for ^period 1999 to 2001 isjustandk^al? 
If not, to what relief the workman is entitled to ?” 

(c) The Govemmoit of India, Ministry of Labour vide 
ilsNotificationNo. L-29012(23)/2008-IR(M) dated4-3-2008 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the lock-out of Satna Stone and Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f 17-8-2000 
was legal or not ?” 

“Whether the action of Satna Stone and Lime 
Company Lto., Siding, Satna (MP) in not paying w^es 
w.e.f 1-5-2000 to 17-8-2000 to Smt. Phoolmati Kolin W/o 
Stari Teja Kaul and bonus and retrenchment compensation 
for Aeperiod 1999 to 2001 is just and legal ? If not, to what 
relief the workman is entitled to ?” 

(d) The Government of India, Ministry of Labour 
vide its Notification No. L-29012(24)/2008-IR(M) dated 
4-3-2008 has referred the following dispute for atgudkarion 
by this tribunal:— 

“Whether the lock-out of Satna Stmie mid Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f 17-8-2000 
was legal or not ?“ 

“Whether the action of Satna Stone and Lime 
Company Ltd., Siding, Satha (MP) in not paying wages 
w.e.f 1-5-2000 to 17-8-2000 to Smt. Premiya Chamaarin 
W/o Shri Chhedi^a! Ciianiaar^d bonus and retrenchment 
compensation for the period 1999 to 2001 is just and legal ? 
If not, to what relief die workman is entitled to ?” 

(e) The Government of India, Ministry of Labour 
vide its Notification No. L-29012(25)/2008-IR(M) dated 
4-3-2008 has referred die following dispute for adjudicalien 
by this toibunal:— 

“Whether the lock-out of Satoa Stone and Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f 17-8-2660 
was legal or not ?” 

“Whether the action of Satna Stone and Lime 
Company Ltd., Siding, Satna (MP) in not paying wages 
w.e.f l-5-2(»6to 17-8-2000 to Girija O^maar, S/o Shri fmtg 
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New Delhi, the 9th May, 2012 

S.O. 1876, —In pursu^ce of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 39/2008) 
of the Central Government Industrial Trilninal-cum-Laboar 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the manag^ent of State 
Bank of India and Oieir worianen, received 1^ the Central 
Government on 9-5-2012. 

[No. L-1^12y28/2008-IR(B-I)] 
RAMESH SINGH. Desk Officer 
ANNEXURE 

CENTRALGOVERNMENTINIXJSTRIAL TRIBUNAI^ 
CUM-LABOUR COURT, BHUBANESWAR 

Present; 

Shri J. Srivastava, 

Presiding Officer, C.G. I. T.-Cian-Lalxxjr 
Court, Bhubaneswar 

Industrial Dispute Case No. 39/2008 

Date of PassingAward-23rd March, 2012 

Between: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa) 

... 1 st Pnrty-Mnm^Rwnt 

(And) 

Their woikman Sri Ramakanta Sa, 

Qrs. No. VR-5/1, KharvelaNagar, Unit-3, 

Bhubaneswar. (Orissa) 

... 2nd Party-WoricmM 

Appearances: 

Shri Alok Das ... For the 1 st Party-Management. 

Authorized Representative 

None ... 2nd Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act vide their letter No. L-12012/28/2008-IR 
(B-l) dated 2-6-2008, to this Tribunal for adjudication to the 
following effect:-_ 


Whedier the action of the management of State Bank 
of India, Main Branch, Bhubaneswar in terminating the 
services of Sri Ramakant Sa w.e.f. 30-9-2004, is fair, legal 
and justified ? To what relief is the workman concerned 
entitled ? 

2. The 2nd Pmty-Workman has filed his stateiUM 
of cl^ alleging that he had joined his services as a CandlB 
Boy/lii4essenger on temporaiy/casual/daily wage basis S 
March, 1985 and October, 1990 after succeeding w 
interview. He was assured to get permanent appointment 
order after one year or on completion of240 days’ work in 
a calendar year, but despite completion of several years of 
continuous satisfactoiy%ervice and putting in more than 
240 days’ work in each year he was not regularized, instead 
terminated and refused employment from 30-9-2004 by the 
1 st Party-Management wifriou^y written communication 
or payment of compensation. The 1st Party-Management 

. in refusing ^pli^oyment to him violated all principles of 
natural justl^j^ mandatory provisions of Section 25-F 
of the Industml Disputes Act, 1947. He therefore brought 
the matter into the notice oftheC.G.M. and C.D.O. of the 
State Bank of India, L.H.O., Bhubaneswar. But on hearing 
nothing, he raised and industrial dispute before the 
Regional Labour Commissioner (Central) vide his letter 
dated 2-3-2007. Conciliation proceedings were started, but 
they failed and thereupon a failure report was submitted to 
the Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asstt. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being l.D. Case No, 7/2007. 
The name of the 2nd Party-workman is appearing at SI. No. 

114 In Annexure-A to the said reference. Thus, raising a 
common dispute for same cause of action and again Raising 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 
litigation. The Asstt. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that h-* 
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was discontinued from service on 30-9-2004 and was 
signing bogus vouchers is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies ofworic. It i^denjpd that he had joined the Bank 
ih March, 1985 and; October, 1990 arid was performing die 
djuty which is regular and perennial in nature. It is further 
^nied that he was performing his duties with alll sincerity 
a^d honesty and to the best of satisfaction of the Authority, 
the 2nd Paity-woricman has never completed serveral years 
qf continuous service in the Bank nor he has completed 
2j40 days of continuous service in any calendar year 
preceding the date of his alleged termination. In order to 
g ive an opportunity for permanent absorption to the ex- 
t jmporary employees/daily wagers in the Bank in view of 
t(ie various settlements entered into between the All India 
$tate Bank of India Staff Federation and the Management 
cjf the State Bank of India all eligible persons were called 
f|)r interview. The 2nd Party-workman was also called for 
^ interview along with other eligible persons in the year 
lj993. As he was not found successful in the said interview 
He could not be appointed in the Bank. The Union or the 
4nd Party-workman has never challenged the 
ijnplementation of tHe settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
Candidates, who could not be absorbed in the Bank’s service 
due to expiry of the panel on 31 st March, 1997 filed Writ 
Petitions before the Hon’ble High Court of Orissa. But the 

t ion’ble High Court of Orissa by a common order dated 
5-5-1998 passed in O.J.C. No. 2787/1997 dismissed a banch 
Cf Writ Petitions and upheld the action of the Management 
(if the Bank. This order of the Hon’ble High Court was 
also upheld by the Hon’ble Supreme Court of India in 

4.L.P. No. CC - 3082/1999. Hence the above matter has 
^ttained finality and cannot be re-agitated. Since the 
services of Sri Sa were terminated in the year 2004 his 
qlaim has become stale by raising the dispute after lapse 
<if a period of 10 years. It is a settled principle of law that 
delay destroys the right to remedy. Thus raising the present 
despute after years if alleged termination is liable to be 
tiejected. 

On the pleadings of the parties following issues were 
darned:— 


ISSUES 

1. Whether the present reference of the individual 
workman, during the pendency of the I.D. Case 
No. 7/2007 before this Tribunal on the same issue is 
legal and justified? 

2. Whether the workman has worked for more than 
240 days as enumerated under Section 25-F of the 
Industrial Disputes Act? 

3. Whether the action of the Management of State 
Bank of India,Main Branch, Bhubaneswar, in 
terminating the services of Ramakanta Sa with effect 


from 30-9-2004 widiout complying the pFOvinof»«f 
the I.D. Act, 1^47 legal and justified? 

4, To what relief is the worionan concerned entitled? 

5, The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence eiftier oral or 
documentary in support of his claun and willingly kept 
himself out of the proceetiings at the stage of evidence by 
absenting himself or his Union representative. 

6, The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
dociuments marked as Ext.-A to Ext.-K in refutation of titai 
claim of the 2nd Party workmjm. 


ISSUE No. 1 

7. A specific plea has been raised by die 1st Party- 
Management that a group of 125 employees including dit 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the sMiie 
relief which is pending for adjudication. The dispute as 
referred to in I.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case • 

Whether the action of the Management of Stale 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal md 
justified? If not, what relief the workmen are entitled 
to? 

8. The name of the 2nd party-workman appears su 
SI. No. 114 in Annexure-A to the above reference. In bodi 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more 
specifically against the termination of service ofthe 2nd 
Party-workman in the present case while in I.D. Case 
No.7/2007 prayer has been made with regard to 
consideration of the case of 125 workmen for re¬ 
employment as per Section 25-H of the Industrial Disputes 
Act, 1947. In fact, in the latter case the workmen have 
submitted or virtually surrendered to their cessation of 
employment or alleged termination, whereas in the present 
case they have challenged their termination on facts md 
law. Virtually in the present case validity and legality of 
the alleged termination has to be tested at the alter of fadti 
and legal propositions. Therefore it cannot be said that 
issues involved in both the cases are same. This case c£m 
proceed dispite pendency of I.D. Case No. 7/2007 and ftie 
present reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefor decided in the affumative and against the 
1st Party-Management. 





[Him 3(ii)] 


’TO ^ 2,201 


12, 


1934 


441S 


KSUENo.2 

9. The onus to prove that tiie 2nd Party-woricman 
has completed one year at 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed in March, 1985 and October, 1990 
and worked till 30-9-2004 on temporary/casual daily wage 
basis, but he has not filed any certificate or reliable 
document showing the break-up of year-wise service 
rendered by him under the 1st Party-Management during 
the; above period. The 1st party-Management, on the other 
hand, has alleged that the 2nd Parfy-workman was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work and he had never completed 240 days 
continuous service in a calendar year, M. W.- i Shri Abhay 
Kumar Das in his statement before the Court has stoted 
that “the disputant was working intermittently for few 

days in our branch on daily wage basis in exigencies. 

He has not completed 240 dhys of continuous and 
uninterrupted service preceding the alleged date of the 
termination”. He has denied the allegation that the 
workman was discontinued with effect from 30-9-2004, but 
stated that “In-fact the workman left the branch from 
working since June, 1991”. The 2nd Party-workman has to 
disprove the evidence led by the 1st Party-Management, 
but he has not come before the Court to give evidence. A 
temporary or daily wage worker has not right to claim 
i>einstatement and particularly when such an employee 
has not worked for 240 days continuously durii^ a period 
of 12 calendar months preceding the date of his so-called 
termination. Thus he is not entitled to get benefit of Section 
25-F of the Industrial Disputes Act, 1947. This issue is 
hereby decided against the 2nd Party-workman for foiling 
to prove that he had worked for 240 days continuously 
during a period of 12 calendar months precee ing the date 
of his disengagement or alleged termination from service. 

ISSUE No. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1 st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the 1st Party-Management. 
He has no legal ri^t to be retained in service for the 
extended period, if he was appointed for a certain period 
or when no time is specified. The 2nd Party-workman has 
not filed ^y letter of appointment or proof of having 
rendered service under the 1 st Party-Management for a 
specified period against a regular posfl. The 1st Party- 


Management has furdier alleged diat in time of exigencies 
only the 2nd Paity-Managenient was employed. It means 
that with die end of exigencies his job also came to an end. 
In view of the matter the action of the management of 
State Bank of India, Main Branch, Bhubaneswar in 
tenninatii^ die services of Sri Ramakanta Sa with effect 
fi\)m die alleged date of his tennination is foir, legal and 
justified and no provisions of I.D. Act was violated ui the 
process. This issue is accordingly decided in the 
affinnative and against the 2nd Party-workman. 

ISSUENo.4 

11. In view of the findings recorde above under 
Issues no. 2 and 3 the 2nd party-woikman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRASRIVASTAVA, Presiding Officer 

f^c^, 9 2012 

1877.—SlfvftPTR, 1947 (1947 
^ 14) RRT 17 ^ TOfR ^lid)^ 

^ ^ -TOcR ^ cb44>KT ^ 

^ 51 /2008 ) 

^ 9-5-2012 ^ 

fSlT I 

[U T^-12012/59/2008-3II^3TPt 

1m, 

New Delhi, the 9di May, 2612 

&0. 1877.—^In pursuance of Section 17' of the 
Industrial Dispirtes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. 51 /2008) of 
the Cenfral Government Industrial Tribunal-cum-LaboiH' 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their woikman, received by the Central 
Government on 9-5-2012 

[No. L-12012/59/2008-IR(B-0] 
RAMESH SINGH, Desk Office*- 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALGUM-LASOUR COURT, 
BHUBANESWAR 

Present 

Shri J. Srivastava, 

Presiding Officer, C.Gl.T.-cum-Labour 
Coiut, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 51/2008 / 

Date of Passing Award-24th AprU, 2012 
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I Between : 

I The Assistam General Wtaagw, 

I State Bank of India, Bhubaneswar, 

I Main Branch, Bhubaneswar 

I 

! Dist. Khurda (Orissa) 

I ... 1st Party-Management 

I And 

I Their workman Sri Rabinarayan Sahoo 
I Qr. No, VR-5/1, Kharvela Nagar, Unit-3, 

I Bhubaneswar (Orissa) 

... 2nd Party-Workman 

I Appearances; 

i Shri Alok Das, ... For the 1st Party- 

I Authorised Representative Management 

I None For the 2nd Party-Workman 

AWARD 

I The Government of India in the Ministry of Labour 
i has referred the present dispute existing between the 
I employers in relation to the Management of State Bank 
I of India and their workman under clause (d) of sub- 
j section (1) and sub-section (2A) of Section 10 of the 
I Industrial Disputes Act vide their Letter No. L-12012/59/ 
I 2008 IR (B-I), dated 10-7-2008 to this Tribunal for 
I adjudication to the following eflect : 

“Whether the action of the management of State 
Bank of India in relation to their Main Branch, 
Bhubaneswar in terminating the services of 
Sri Rabinarayan Sahoo w.e.f 30-9-2004 is legal and 
! justified? If not, what relief the workman concerned 

I is entitled to?” 

2. The 2nd Party- Workman has filed his statement 
I of claim alleging that he had joined his services as a 
i Messenger on 17-12-1985 after succeeding in interview. 

I He was assured to get permanent appointment order 
; after one year or on completion of 240 days work in a 
i calendar year, but despite completion of several years 
j of continuous satisfactory service and putting in more 
I than 240 days’ work in each year he was not regularized, 

I instead terminated and refused employment from 
i 30-9-2004 by the 1st Party-Management without any 
written communication or payment of compensation. The 
1st Party-Management in refusing employment to him 
violated all principles of natural justice and mandatory 
provisions of Section 25-F of the Industrial Disputes Act, 
1947. He therefore brought the matter into the notice of 
the C.G.M, and C.D.O. of die State B^ of India, L.H.O., 
Bhubaneswar. But on hearing nothing, he raised an 
i industrial dispute before the Regional Labour 
! Commissioner (Central) vide his letter dated 23-2-2005. 
Conciliation proceedings were started, but they failed 
and thereupon a failure report was submitted to the 
[Government and the Government made the present 


reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30^-2004, 

3. The 1st Party-Management in its reply duough 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd 
Party-workman had already raised a similar dispute along 
with 124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 
1st Party-Management. In the said dispute the failure 
report was sent by the Asst. Labour Commissioner 
(Central), Bhubaneswar to the Ministry of Labour who 
in turn referred the matter to this Tribunal for adjudication 
and the same is pending before this Tribunal being l.D. 
Case No. 7/2007. The name of the 2nd Paty-workman 
is appearing at SI. No. 8 in Annexure-A to the said 
reference. Thus, raising a common dispute for same 
cause of action and again raising individual dispute for 
same relief is nothing but an abuse of the process of 
law and amounts to multiplicity of litigation. The Asst. 
Labour Commissioner (Central) while conciliating ftw 
individual disputes disregarded the direction of die 
Deputy Chief Labour Commissioner (Central) not to take 
any further action on the separate dilutes mied by 
the same workers for the same cause of action. The 
allegation of the 2nd Party-workman that he was 
discontinued from service on 30-9-2004 and was signing 
bogus vouchers is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. He had been allegedly discontinued 
in October, 1997 and was receiving payment in his own 
name. It is denied that he had joined the Bank on 
17-12-1985 and was performing the duty, which is regular 
and perennial in nature. It is further denied that he was 
performing his duties with all sincerity and honesty and 
to the best of satisfaction of the Authority. The 2nd 
Party-workman has never completed several years of 
continuous service in the Bank nor he has completed 
240 days of continuous service in any calendar year 
preceding the date of his alleged termination. In order 
to give an opportunity for permanent absorption to the 
ex-temporary employees/daily wagers in the Bank in view 
of the various settlements entered into between the All 
India State Bank of India Staff Federation and die 
Management of the State Bank of India all eligible 
persons were called for interview. The 2nd Party-workman 
was also called for an interview along with other eligible 
persons in the years 1990 and 1993. As he was not found 
successful in the said interview he could not be appointed 
in the Bank. The Union or the 2nd Party-workman has 
never challenged the implementation of the settlement 
which has now gained finality. It is further submitted that 
some of the wait-listed candidates, who could not be 
a|»sorbed in the Bank’s service due to expiry of the panel 
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on 31st March, 1997 filed Writ Petitions before die 
Hon’ble High Court of Orissa. But the Hon’ble High 
Court of Orissa by a common order dated 15-5-1998 
passed in O.J.C. No. 2787/1997 dismissed a batch of Writ 
Petitions and upheld die acticui of the Mfuiag^ent of 
the Bank. This order of the HonTile.Hi^ Court was also 
upheld by the Hon lile Supreme Court of India in S.L.P. 
No. CC-3082/1999. Hence the abpve matter has attained 
finality and cannot be re-agitated;^^Since the services of 
Sri Sahoo were terminated in Octol^er, 1997 his claim has 
become stale by raising the dispute after lapse of a 
period of 10 years. It is a settled principle of-law diat 
delay destroys the right to remedy. Thus raising the 
{Mesent dispute, after 10 years of alleged terminatirm te 
ludile to be rejected. 

4. (hi the pleadings of die parties following issues 
were tinted :— 

ISSUES 

1. Whedier die present reference of die mdividual 
workman during the pendency of the LD. Case 
No. 7/2007 before this Tribunal on the same 
issue is legal and justified? 

1 Whether the workman proves that he has 
worked for more than 240 days as enummted 
HI the Industrial Ihsputes Act? 

3 . Whether the action of the Management of State 
Bank of India in relation to dieir Mam ftwich, 
Bhubaneswm* in terminatiiig die services of Slsi 
Rabtnarayan w.e.f. legal and 

jugtiiei? 

4. If not, vMlwt relief ^e wofkmmi coMWMd is 
entitled to? 

5. The 2nd Pa^p^rfcman despite givit^ Wtlfetent 
oppmtunity did not produce any evidence eidier xnral or 
documentary in support of his claim and willingly ke{K 
himself out of the proceethngs at the sts^e of evidence 
by absentif^ himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext.-J in reiitafitm of the 
claim of die 2ad Pwty-wtHkman. 

FINDINGS 

ISSUE NO. 1 

7. A specific plea has been raised by the 1st Par^- 
Management that a group of 125 employees including 
the 2nd Party-wmkman had already raised a similar 
dispute in l.D. Case No. 7/2007 before this Tribunal fw 
the same relief which is pending for adjudication. The 
dispute as referred to in I D. Case No. 7/2007 is given 
below for comparison with the dispute in the present 
case— 

Whether the action of the Management of State 

Bank of India, Orissa Circle, Bhubaneswar in not 


considering thej case of 125 woiionen whose (Stalls 
are in Annexure-A for re-en^doyment as per Section 
25(H) of Indu^al Disputes Act, 1947 is legal and 
justified? If iK)t, what relief the wmkmen are 
entitled to? 

8. The name of the 2nd Pmty-workman appears at 
SI. No. 8 in Annexurp-A to the ^:^e reference. In bcdh 
the cases the matter of disengaj^ent or so-called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to 
re-employment. But challenge has been made mcM« 
specifically against the termination of service of the 2nd 
Party-workmmi in the present case while in l.D. Case 
No. 7/2007 prayer has been made with regard to 
consideration of fee case of 125 workmen for re¬ 
employment as per Section 25-H of fee Industrial Disputes 
Act, 1947. In feet, in fee latter case the workmen have 
submitted or virtually surrendered to their cessation of 
employment or alleged termination, whereas in the present 
case feey have challenged their termination on facts and 
law. Virtually in the present case validity and legality of 
fee alleged termination has to be tested at fee alter of 
facts and legal |Ht>positions. Therefore it cannot be. siud 
feat issues involved in both fee cases are smne. This 
case can proceed despite pendency of l.D. Case No. 7/ 
2007 and fee fnes^ refomee fee mfevidual worioraKS 
pemtetg for a^dicatitm is maintainable being legal and^ 
jim^ified. This issue is feerefoic decided » fep ifilimiaigne 
and ageoul fee fat P«gb'44a»aflpseiii 

9. The CHIU* M ^t*ve feM fee 2nd Pai%'-woriunan 
has eoNipliied ene year er 140 de^s of cemtinuous 

feuing a pmod of 12 calendar months preceding 
fee date of his alleged termination or disengagement 
fr(Mn s^ice lies cm him, but fee 2nd Party-workman has 
not adduced any evidence either oral or documentary 
in support of his contention. He has only alleged in his 
statement of claim feat he was appointed on 17-12-1985 
and woriced till 30-9-2004 on temporary/casual/daily wage 
basis, but he has not filed any certificate or reliable 
document showing the break-up of year-wise service 
rendered by him under fee 1st Party-Management during 
the above period. The 1st Party-Management, on fee 
other hand, has alleged that "fee 2nd Party-workman was 
engaged intermirtently on temporary/daily wage basis 
due to exigencies of work and he had never completed 
240 days continuous service in a calendar year. M.W.- 
1 Shri Abhay Kumar Das in his statement before fee 
Court has stated feat "fee disputant was working 
intermittently for few days in our Branch on daily wages 
basis in exigencies.... He had not completed 240 days 
of continuous and uninterrupted service preceding fee 
alleged date of the termination". He has denied fee 
allegation feat fee workman was discontinued wife effect 
fixim 30-9-2004, hut stated feat "In-fact fee woriunan left 
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Working in the Branch since October, 1997". The 2nd 
Party-workman has to disprove the evidence led by die 
pst Party-Management, but he has not come before the 
Court to give evidence. A temporary or daily wage 
jworker has no right to claim reinstatement and particular^ 
jwhen such an employee had not worked for 240 di^ 

I ontinuously during a period of 12 calendar moi^ 
)receding die date of his so-called termination. Thus he 
s not entitled to get benefit of Section 25-F of the 
ndustrial Disputes Act, 1947. Thk issue is hereby 
lecided against the 2nd Paity-workraan for failing to 
^ove that he had woiked for 240 days continuously 
during a period of 12 calendar months prepeding the dale 
jof his disengagement or alleged termination from service. 

bsSUE NO. 3 

10. Since the 2nd Party-workman Could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
months preceding the date of his diseng^^ernem at 
alleged termination, he is not entitled for re-employmeitf 
even in case of his alleged illegal and arbitrary termin^km. 
Moreover, he was a temporary/casual/daily wagis 
employee. His services can be terminated M any time 
without assigning any caiue by the 1 st Pm1|h 
Management. He has no kgai to be retained in 
service fc^ the extended period, if he was appointed for 
a certaki period or whwi no time is specified. The 2nd 
Party-worjonan has not filed any letter of ^pointment 
or proof ojf having rendered service under the 1st P^ty- 
Managem^nt for a specified period against a regular 
post. The f st Party-Management has further alleged that 
in time ofi exigencies only the 2nd Party-workmim ytm 
employed.! It meanis that with toe end of exigencies hto 
job also came to an end. In view of the matter the aetkni 
of the management of State Bank of India, Main Branch, 
Bhubaneswar in terminating the services of Sri 
Rabinaray4n Sahoo with effect from the alleged dale of 
his termination is fair, legal and justified. This issue is 
accordingly^ decided in tlK affirmative and gainst toe 
2nd Party-Workman. ’ 

I ISSUE N0. 4 

11. In view of toe flhdfngs recorded dhov% undbr 
Issues No. 2 and 3 the 2nd Party-woriuiuui is not entitoad 
to any relief whatsoever claimed. 

I 12. Inference is answered accordingly. 

I JITENDRA SRIVASTAYA, Presidii^ Officer 

i 

M 9 M, 2012 

j 1878.—PcIctK 1947 (1947 

i 14) ^ ^ 17 ^ 

1^. ^ ^ 'to; ^ ^ ^ 

i 1, ^ 


49/2011) IPFdW t, ■3(1 7I74JR 9-5-2012 
[■?f. -^-42012/225/2003(-riripi-H)] 

New Delhi, toe 9to May, 2012 

SiO. 1878.—In pursuance of Section 17 of toe 
hutastrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the ^ard (Ref No. ^ 
2011) of the Central Government Indi^al Tribunal-cuiii- 
llitoour Court, No. 1, New Delhi as shown in the Annexiue 
m toe Industrial Dispute between the management of 
Central Public Wc^ks Department and their woikman, 
received by toe Central Government on 9-5-2012. 

[No. L42012/225/2003-HI (CM-H)} 
RAMESH SINGH, Desk Officer 
J^^^iEXUSE 

BEFtNO: DR RK.YADAV, I^RESRNNG CMTICER 
CENTRAL GOVERNMENT INDUSTRIAL TRffiimAL 

ItoX 1, KARiURDOQMA€XXJRTSCX]to|m^ 

ux No. n/mi 

U. Rehman S/e Sh.h^hmuddipi, 

C/o the President, 

AH India CPWD (MRM) 

Karamchari Sangathan (]tegd.X 
No. 4823, Gali No. 13, 

Balbir Nagv Extension, 

ftolhiww Now Datoi-1MMB. ...iHlltoUl 


1. toto Diractm' Geiraral 

Central Public Wotos BriBllitfiil 
NwiHaii Bhawan, 

New Delht-l 10001. 

2. The Executive Eh^mh; 

8;P. Marg Project, 

CPWD, 35, S.P. 

New Ctelbi. ...htoaiagement 


Owttral Public Works Department (hereinafter 
referred to as the management) engaged Shri U.Rehman 
as a muster roll ‘Motor Lorry Driver’ on 8-10-1990. 
Iheraafler he continuously served the man^ement till 
December 31, 2000, the date when his services were 
discontinued. Aggrieved by the said order, he raised a 
demand of reinstatement of his services, which was not 
conceded to. He raised an industrial dispute before the 
Conciliation Officer, but conciliation proceedings ended 
in failure. On consideration of failure report, submitted 
by the Conciliation Officer, the appropriate Government 
referred the dispute to Central Government Industrial 
Tribunal-II, New Delhi, vide order No.L-42012/225/2003- 
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IR (CM-II), New Deili dated 3-11-2004, widi ibllowii^ 
terms-:— 

“Whether the action of die management of 
C.P.W.D., few Delhi in terminati^ Ac servkes 
of Shd U.R%|i^ S/o Slni IrAnuddin, Motcx- Lceiy 
Driver wiA i^ct fixmi 31-12-2000 is legd «id 
justified? If not, to what relief is Ae workman 
entitled arid from which date?” 

2. Claim statement filed by ^iri U.Rdumui 
pleading dmetn Aat he working w^ die mmageaient 
as muster roll motor knry driver widi effect frun 
1-10-1990. He worked at Fcrozepir Border Fencing 
Electrical Division, Punjab, of Ae mimagement; from 
where he was transferred to S.R Mukheijee Mttg prcjeet 
in 1^3. He was not appointed against any (nxiject. He 
was entitled for regularization of his service since 
8-10-1990. When his services were not regularized, he 
approached Central A^inistrative Tribunal (in show the 
CAT for regularization of his services. When his 
application was pending before Ae CAT his services 
were dispensed wiA vide m'der dated 31-12-2008. Tlioi^ 
his services were terminated yet juniors to him were 
retained in service. Act of terminating his services is 
violative of statutory provision, such as 25-F, 25-G snd 
25-H of Ae Indusriial Disputes Act, 1947 (m shmt Ae 
Act). 

3. After termination of his service, his ai^Iication 
was disposed off by Ae CAT wiA direction to Ae 
management to regularize his service. Pursuant to Ae 
direction so issued, his interview was conducted on 
6-12-2001. However, his services were neiAer reinstated 
nor regularized. He (U'ojects diet he was entitled to be 
given temporary status, He claims Aat his SM^es may 
be reinstated with full back wages wiA cniweguential 
reliefs, besides regularization. 

4. The management made a demurral of Ae clahn 
pleading Aat Ae claimant was ei^aged purely on 
temporary basis in a project. Whenever a new project 
starts, Ae management needs extra hands are 
engaged on temporary basis. On start of a new fu^ject, 
casual labour engj^ed in an earlier project Is given 
preference in Ae new project. Engagemmt of Ae 
claimant came to tm end when S.P. Marg project was near 
to Ae completion. Notice dated 1-12-2000 was s^ed 
and Aereafter his services were di^)«ised wiA on 
31-12-2000. Due compliance of Ae |WOvi«<»B of Ae Act, 
were made. 

5. Regular employees m labour category are abo 
engaged on permment basis, pleads Ae rnam^ement. 
For such an engagement vacancies are notified to public 
at Iffige or names ^ called from Ae Employmeiit 
Exchange. After following due process of e^spoaUnsmit, 
Ae incumbent is appointed on probation. On being 
found successful in probation, his services are confirmed. 
The claimant was not engaged tluou^ turocess of 
selection, referred above. The management asserts t^ 


on that account no relationship of employer and employee 

created between Ae parties. 

6. When Ae CAT passed order on 18-5-2001, on 
an application moved by Ae claimant, steps for 
regttkuizatimi of his service were UAen. Since Ae claunant 
was not found fit, his case was rejected vide office ordo* 
dated 20-8-2002. Claimuit was mformed in Am regiffd. 
Smee Ae clainunt was employed in a project, he bectune 
surplus when Ae project was near completion, hence his 
services were dispensed wiA. The claimant is not 
ent^ed to relief of re-instatement as claimed by him. 

7. In rejoinder Ae claimant reitenrtes facts pleaded 
by him ki his claim statement. 

8. To substantiate his claim, Ae clahnant filed his 
affidavit dated 29-5-2007, as evidence. He was cross* 
examined m detail on behalf of Ae mani^ement. Slui 
Jagdish Prasad tendered his affidavit dated 6-4-2010 aa 
evidence on btiitdf of Ae management. He was cross- 
extunined en behalf of Ae claimant. No oAer witness wss 
examined by eiAer of Ae parties. 

9. While using its powers contamed in Section 
33-B of Ae Act, Ae appropriate Government transfenred 
Ae aforesaid matter to Ais Tribunal vide order No. 
Zr22019/6/20e7-lR (C-II) dated 30-3-2(H I for a<yudic^. 

10. An opportonity was given to Ae parties to 
advance arguments on Ae matter. Written sutHQissions 
were filed on behalf of Ae management. It was projected 
on behalf of Ae claimant Aat his written suAnissions 
ate already Ao^e over Ae record. The parties opted not to 
rtise (xal aiguments. I have omsidered the reaxd caieftilty. 
My fin^gs (Ml issues mvolved in the controversy are as 
feHows :— 

11. Claimant swears m his affidavit Aat he was 
appointed as motor lorry driver on muster roll (Hi 
8-10-1990 at Ferozpur Boardo* Foicing Electrical Divtsimi, 
Ptmjab of Ae management. He projects Aat he was 
transferred subsequently to S.P. Marg project of the 
management and copy of Ae tnmsfer ordo- is Ex.WWl/1. 
Copy of his service book is Ex.WWl/2. He was appomted 
against a vacant post, when his name was sponsored 
by the Emplo^’nient Exchange. He regular employee 
uid entitled for temporary status as well as regularization 
in Ae services of Ae management. He approached Ae 
CAT for regularization of his services. Thereafter, wiA 
nudafide intention, Ae management dispensed wiA hb 
services. Copy of summery of his record is Ex.WWl/5. 
His services would not have been termmatesd, wiAout 
according him an opportunity of being heard. 

12. In his affidavit Shri Jagdish Prasad, Executive 
En g i ne e r , {Hojects facsimile fects as detailed m wr^en 
slat^ent of Ae mam^ement. During Ae coiuee of hk 
cross-exammation he do^ not dispute Aat the ctabmmt 
worked wiA Ae management for last more Aan 10 years 
and in every ct&endar year he rendered 240 d^s 




f:ontinuous service. However, he hastens to add that the 
|:laimant was engaged against a project, which lasted for 
long duration. He could not dispute that the project 
Continued even aft^ discontinuation of the service of 
TO eiaimant. 


13. Whethtf relationship of onployer and en[q>lc^«e, 
Existed betweem tlM parties? For an answer to this 
question, it is to he {^ipreciated as to how a contract 
of service is enter^ into. Relationship of employer and 
employee is constituted by a contract express or implied 
TCtween the employer and employee. A contract of 
Mrvice is One in ^ich a person undertakes to serve 
mother and to obey reasonable orders within the sphere 
4f the duty undertaken. A contract of employment may 
l^e inferred from the conduct which goes to show that 
such a contract was intended although never expressed 
^d when there has, in fact, been employment of the kind 
lisually performed by the employee. Any such inference, 
l|owever, is open to the rebuttal as by showing that 
ijelation between the parties concerned was on charitable 
^ting or the parties were relations or partners or were 
airectors of a limited company, which employ no staff. 
While employee, at the time, when his services were 
emgaged, need not have known to identity of his 
employer, there must have been some act or contract by 
^hich parties recognize one another as master and 
sjervant. 


I 14. In a bid to establish relationship of employer 
and employee the claimant presses in service his ocular 
testimony as well as documents Ex.WWl/1, Ex.WW-1/3, 
Ex.WWl/4 and Ex.WWl/5. Neither the authenticity of 
tiese documents was doubted nor contents detailed 
t lerein were dispelled, when claimant was grilled in his 
cross-examination by of the management. On the other 
h and, Shri Jagdish Prasad concedes in his testimony that 
tlie claimant rendered more than ten years continuous 
ssrvice with the management. Consequently, facts 
u nfolded by Shri U. Rehman amd Shri Jagdish Prasad are 
s ifficient to conclude that the claimant was engaged as 
muster roll motor lorry driver by the management. This 
proposition stands fortified by certificate Ex.WWl/I 

V herein it has been mentioned that the claimant was 
eigaged as motor lony driver for the first time on 
8 10-1990. Ex.WWl/1 highlights that on 07-10-1993 the 
c aimant was transferred to IB Zone, 35, Sardar Pfrtel 
M»‘g, New Delhi. This document spells that claimant 
v as serving with the management as muster roll motor 
1( irry driver since 08-10-1990. Kioto copy of service book 
v hich is Ex.WWl/2 makes it clear that temporary status 

V as granted to the claimimt vide order No. 10(3)/J-E(c)/ 
I] JP/95-96/328 dated 12-5-1995. It has been detailed in 
certificate dated 13-8-2001 that in the year 1990 the 
c aimant served for 66 days. In 1991 he woriced for 271 
d lys, in 1992 he worked for 276 days, in 1993 he woriced 


for 293 days, in 1994 he worked for 347 days, in 1995 
he rendered 313 days smdee, in 1996 his continuous 
service was for 338 days, in 1997 he attended duties for 
343 days, in 1998 he attended his office for 353 days. 
It has further been {Mtijected therein that in 1999 his 
attendance was for 360 days and in the year 2000 service 
for 338 days was rendered by him. When the claimant 
was engaged as muster roll motor lorry driver, on whom 
teiiqiiorary status was accorded, it does not lie in the 
mouth of the management that there was no relationship 
of enqiloyer and employee between the parties. The 
claimant could establish through cogent evidence that 
he was an employee of the management. 

15. As projected by the parties, services of the 
claimant were dispensed with on 31-12-2000. Shri Jagdish 
Prasad unfolds in his affidavit Ex.MWl/A that the 
claimant was transferred to S.P. Mar^ project and from 
there his services were dispensed with, vide office 
memorandum dated 1-12-2000. Service of one month 
notice is also not disputed by the claimant. Thus it is 
emerging over the record through facts unfolded by the 
claimant and re-affirmed by Shri Jagdish Prasad that the 
claimant was bidden farewell by the management on 
31-12-2000. 

16. Whether termination of services of Slni 
U.Rehman amounts to retrenchment? For an answer, 
definition of the term is to be construed. Clause (oo) of 
Section 2. of the Act, deffne retrenchment. For sake of 
convenience, the said definition is as extracted thus : 

"(00) ’’retrenchment" means the termination by the 
employer of the services of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary action, but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superarmuation if the contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the services of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
worionan concerned on its expiry or of such 
contract being terminated under a stipulation in 
that behalf contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-health". 

17. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
friat retrenchment means the termination of the service 
of a workman by the employer "for any reason 
whatsoever" otherwise then as a punishment inflicted by 
way of disciplinary action. Thus main part of the 
definition itself excludes the termination of service, as 
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a measure of punishment inflicted by of discti^iitfy 
action from the ambit of retrenctmi^ The second pivt 
further excludes (i) voluntary retireinent >KOilaRaii, 
or (ii) retirement of woricman on retif^^ the agi of 
superannuation, or (iii) termination of the service of a 
workman as a result of non- renewal contmot of 
employment, or (iv) temiination of coidiaiat of enyikQnient 
in terms of a stipulation containdB in die contnet of 
employment in that behalf, or (v) tetmination of service 
on the ground of continued ill heatdi of die wwkmn. 
Reference can be made to die decedents in^ Avon 
Services (Production Agencies) (Pvt) Ud. (1979 (I) UJl) 
and Mahabir (1979 (II) LU 363). 

18. Sub Clause (bb) purports to exchide fians die 
ambit of the definition of reirenchinent (i) tamhiadw 
the service of a workman as a result of nofr>renewal of 
the contract of employment between ^ esiployir and 
the workman concerned, (Hi its expiry, cff (ii) tomhMdoo 
of the contract of emplc^ment in terim of a stl pol atl on 
contained in the contract of emplt^moit in d»t beMf. 
The first part relates to teiminatitni of s^ke of a 
workman as a result of tUHi-raiewal of the contract of 
employment between die employo* and the workman 
concerned on its expiry. Thus *'non- renewal of oootract 
of employment” pre-supposes an existing contract of 
employment, a^ich is not renews. When services of m 
employee is terminated on account of mm-renewat of 
contract of en^loyment, between die empk^w and die 
workman, it does not amount to retrenchment The 
second part refers to "such contract” being tenninated 
under a stipulation in that behalf contained theram, 13ie 
cases contemplated, under this part too, would not 
amount to retrenchment. However this sub-claua^ being 
in the nature of an exception to clause (oo) of Section 
2 of the Act, is ruled to be construed strictly when 
contractual agreement is used as modus ^eramd to 
frustrate claim of the enqilt^ee to b^CMiie re^dac or 
permanent against a j<d>. The adjudicator has to addraas 
himself to the question whedier the period of e mpl o y ment 
was stipulated in the contract of employment as^akdamleo 
to escape the applicability of the definttism ad 
retrenchment See Shailendra Nath Shulda (1987 Udb 
1607) Dilip Hanumantreo Shrike (1990 Lab. tC. hS^and 
Balbir Sin^ (1990 (1) LU. 443). On review ofhnvlaid 
by the Apex Court and various High Courts, a sh^ 
Judge of the Madhya Pradesh Hi^ Court, in Nfeadh}in 
Pradesh Bank Karamchari Sangh (1996 Lab. LC, Lld^) 
has laid following principles of interpretation, and 
application of sub-clause (fab) of clause (oo) of Seetinn 
2 of the Act : 

”(i) that the provisions of Section 2(00)(bl^ nob^to 

be construed benevolently in favour of the 

workman, 

(ii) that if the workman is allowed to continue m 

servica by making period appmnttnenift fronrtiine 


to time, then km hnaihlvM iim case would 
not tall undee Smaidn 

(w) that ^ pmdatBne of Ses iien 2 (ot^) are 
not to be interpieied in die mahrisr which may 
nifle the main provkwim 

(iv) tiiat if the workman ca ntinnm in aarvice» the 

nonHmwhl of themnntfm as mala 

tide and it nay aiQouai to fan a-frund on statute; 

(v) that tern wouldhe wnng^pmiiiiiiimnf no^ 

apitikahian^ of Semien7twi)(^^ work 

is of rnnti n ue i n mm and dngnin nsdiing on 
record thatihe wink Anwidtihft woiknm been 
appointed hod come to na «nd^. 

19. Whethnr pnnvisioiit of rftrrairhniini^ enacted in 
the A^ provide any seeurity of temnif Answer lies 
in negative. Rroviiioiis of t wenchn ieni provide for 
certain boiefits to a woikflsM in case of tmnpetion of 
his service, filling within the ambit of dednition of 
retrrochment. On ccrnipliance of the retpiuemente of 
SectkMi 25F or 25N and 250 of the Act, it is open to 
the employer to retrench a woikman. 

20. Teeminmion of service of m napleyee (haring 
the period of prabmurn was held to be covemd by the 
exception contained in sub-clause (bb) «f Sa^ 2(o(0 
of the Act, in C.M.\bnugopnl#99A4jmiy^ 

Re ythgig dmwanrs 

tht Ceiporatkm to teiminarotherorvietoNnmniikfpe 
whMn the period of probation. The cmplBinn was put 
on probation tbr a period of one yroi; which was 
extended by another year Since he could not achieve 
the tai|et to earn confirmation, bis service was teminalod 
in terms of Regulation Idaswenas oider ofappoiiitinciit 
Ihe Apex Court ruled tint die case vros covered by the 
eneep^ contidned in sub-clause (bb), hence it was not 
leuwuimem. 

21. hi MorindnCo-opcrative Sugar Mills Ltd. 1996 
Lak hC. 22l)> a sugar fmm mod to employ certain 

end: ia^ the croshmg season Ifaiir employmeiii used to 
earon 'Hro Sipm a CoMrohekhdmt des;^ the frmt that 
thn w a rimiro w s ri m d <hr moro than 240 days in a year, 
c oai alfon of dieir mifikymeat at the end of crushing 
saroon waidd noi aBaeuni to maanrimmiit in viow of the 
ia w (vi iia ni ^aBh^liwse^t^Sorten^)^die Act 
te wro ofaeer v ed; as morno : 

R would thus bn dear dhd dm raipewdents 
wen nob woriinm dmghoutT die mm. They 
wnhed^ during rushing seasons only. The 
mspendentn wroo taken brio work for the season 
and pons e qti e ot tn aio a uw dm aroaon, they 
oaaaed to work . _ 
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1 5. The question is whether such a cessation would 

amount to retrenchment. Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of Section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the view 
taken the Labour Court and the High Court is 
I illegal* Howevo’, the appellant is directed to maintain 
a re^ster for all workmen engaged during the 
seastHis enumerated herein before and when the 
new* season starts the appellant should make a 
publication in neighbouring places in which the 
respondents nonnally live and if they would report 
for duty, the iq)peilant would engage them in 
accordtmce with seniority and exigency of work". 

22. Above legal position was reiterated by the 
; Apex CoiBt in Anil BapuraoKanase [1997 (10) S.C.C. 599] 
i wherein it was noted as follows; 

“3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay 
relied on in the impugned order dated 28-3-1995 
in Writ Petition No. 488 of 1994 is perhaps not 
applicable. Since the appellant has worked for more 
than 180 days, he is to be treated as retrenched 
employee and if foe procedure contemplated under 
Section 25-F of foe Industrial Disputes Act, 1947 
is iq)plied,. his retrenchment is illegal. We find no 
fmve in this cmitentitm. In Morinda Coop. Sugar 
Milb Ltd. v. Ram Kishan in para 3, this Court has 
dealt with engt^emeitt of foe seasonal workman 
in st^arcane crushing, in para 4, it is stated that 
h was not a case of retrenchment of the workman, 
but of closure of foe factory after the crushing 
I season was over. Accordingly, in para 5, it was 
held that it is not ’retrenchment’ within the meaning 
of Section 2(oqJ of the Act. As a consequence the 
appellant is not entitled to retrenchment as per 
sub-clause (bb) of Section 2(oo) of the Act. Since 
the present work is seasonal business, the 
principles of the Act have no application. However, 
this Court has directed that the respondent 
management should maintain a register and engage 
foe workmen when the season starts in the 
succeeding years in the order of seniority. Until 
all the employees whose names appear in the list 
are engaged in addition to the employees who are 
already working, foe management should not go 
in for fresh engagement of new workmen. It would 
be incumbent upon the respondent management to 
adopt such procedure as is enumerated above". 

23. In Harmohinder Singh [2001 (5) S.C.C. 540] an 
e m ployee was appointed as a salesman by kharga 
! canteen on 1-6-74 and subsequently as a cashier on 
I 9-8-75. The letter of appointment and Standing Orders, 
inter alia, provided that his service could be terminated 


by one month’s-notice by either party. He was served 
with a notice to the effect that his service would be 
relinquished with effect from 30-6-1989. Relying precedent 
in Uptron India Ltd. [1998 (6) S.C.C. 538] the Apex Court 
ruled that contract of service for a fixed term are excluded 
from the ambit of retrenchment. Decision in Balbir Singh 
(supra) was held to be erroneous. It was also ruled that 
principles of natural justice are not applicable where 
termination takes place on expiry of contract of service, 

24. In Batala Coop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481] an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1-4-1986 and worked upto 12-2-94. The 
Labour Court concluded that termination of his services 
was violative of provisions of Section 25-F of the Act, 
hence ordered for his reinstatement with 50% back 
wages. Relying precedents in Morinda Coop. Sugar Mills 
(supra) and Anil Bapurao Kanase (supra) the Apex Court 
ruled that since his engagement was for a specific period 
and specific woric, relief granted to him by the Labour 
Court cannot be maintained. 

25. The Apex Court dealt with such a situation 
again in Darbara Singh (2006 LLR 68) wherein an 
employee was appointed by the Punjab State Electricity 
Board as peon on daily wage basis from 8-1-88 to 
29-2-88, His services were extend from time to time and 
finally dispensed with in June 1989. The Supreme Court 
ruled that engagement of Darbara Singh was for a 
specific period and conditional. His termination did not 
amount to retrenchment. His case was found to be 
covered under exception contained in sub-clause (bb) of 
section 2(oo) of the Act. In Kishore Chand Samal (2006 
LLR 65), same view was maintained by the Apex Court. 
It was ruled therein that the precedent in S.M. Nilajkar 
[2003 (II) LLJ 359] has no application to the controversy 
since it was ruled therein that mere mention about the 
engagement being temporary without indication of any 
period attracts Section 25 F of the Act if it is proved 
that the concerned workman had worked continuously 
for more than 240 days. Case of Darbara Singh and 
Kishan Chand Samal were found to be relating to fixed 
term of appointment. 

26. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager- 
His term of appointment was extended up to 20-9-90, 
No further extension was given and his services were 
dispensed with-on 20-9-90. On consideration of facts and 
law High Court of Delhi has observed thus : 

“. . . In the present case, the respondent was 
appointed as a copyist for totaling the accounts 
of ledger for the year 1986-87 and then for 1987- 
88. His initial appointment was for the period of 
three months. It was extended from time to time 
and no extension was given after 20th September, 
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1990. He was appointed without any regular process 
of appointment, purely casual and on temporaiy 
basis for specific work of totaling of ledger. When 
this work was over, no extension was given. I 
consider that appointment as that of the respondent 
is squarely covered under section 2(ooXbb) of the 
Act. Giving of non extension did not amount to 
termination of service, it was not a case of 
retrenchment". 


27. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra). Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of section 2(oo) 
of the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Action 2 (oo) 
of the Act without even discussing di^ legality or 
constitutional validity of the clause. On di other hand, 
the Apex Court in C.M.Venugopal (supra), jMorinda Co¬ 
operative Sugar Mills Ltd. (supra). Anil Baj^o Kanase 
(supra). Harmohinder Singh (supra), Batala Coop. Sugar 
Milts Ltd..(supra), Darbara Sipgh (supra) ^d Kishore 
Chahd Samal (supra) and High Court of Deilhi in BSES 
Yamtina Power Ltd. (supra) spoke that case of an 
employee, appointed for a specific period’which was 
extended from time to time, would be covered by the 
exception contained in sub-clause (bb) of Section 2(oo) 
of the Act, in case his services are dispen^d with as 
a result of non-renewal of the contract of employment 
between him and his employer, on its expiry w termination 
of the contract of employment in terms of a stipulation 
contained in the contract of employment in that behalf. 


The law, so laid, holds the water and would be applied 


to the case of the claimant. 


28. At the cost of repetition, it is said that the 
claimant was not appointed against S.P. Marg project for 
specified period. No evidence has come over the record 
that services of the claimant came to an end as a result 
of non renewal of the contract of employment on its 
expiry or it were terminated as per stipulation contained 
in the contract of employment. For application of the 
provisions of sub-clause (bb) of clause (oo) of Section 
2 of the Act, the management is under an obligation to 
show that the engagement of the claimant was not for 
casual works on daily wages. Non renewal of contract 
of employment presupposes an existing contract of 
employment which is not renewed. Even in respect of 
a daily wager a contract of employment may exist, such 
contract being from day to day. The position, however, 
would be different since such contract is in reality, 
camouflage for a more sustaining nature of arrangement, 
but the mode of daily wager is adopted so as to avoid 
rigors of the Act. Therefore, it is concluded that sub¬ 
clause (bb) of clause (oo) of Section 2 of the Act'does 
not contemplate to cover contract such as of a idaily 


wager and is rather intended to cover more gmeral 
clause of contracts where rejgular contract of employment 
is entered into and the termination of service is Karans 
of non renewal of the contract. Therefore, sub-olause 
(bb) of clause (OO) of Section 2 of the Act cannot be 
pressed into service by the management to espouse its 
case. In view of all diese focts, it is clear diat managemem 
cannot avail benefit of sub-clause (bb) of Clause (OO) 
of Section 2 of the Act and tmnination of the service 
of the claimant amounts to retrenchment. 

29. In his testimony claimant projects that 
retrenchment compensation was not paid to him. Shri 
Jagdish Prasad speaks on the same lines in his affidavit 
Ex.MW-l/A. For sake of convenience paragraph 18 of 
his affidavit reads thus 

"That the services of the workman was retrenched 
as per office memorandum dated 1-12-2000 which 
itself states that the worieman cwicerned is givmi 
one mondi's notice on account of retrenchment 
under section 25F of the ID Act, 1947. The 
workman was given one months notice in writing 
indicating reasons for retrenchment". 

30. As indicated above, Shfi Jagdish Prasad simply 
spells that one months notice was given to foe claimaift. 
He nowhere unfolds tlat retrenchment compensatimi 
was paid to him. On that issue foe claimant is much vocal 
when he swears in his affidavit that he was not given 
retrenchment compensation. Section 25F of the Act 
postulates three conditions to be fulfilled by an employer 
for effecting a valid retrenchment namely:—<a) one 
month’s notice in writing indicating reasons for 
retrenchment or wages in lieu of such notice, (b) 
payment of compensation equivalent to 15 days average 
pay for every completed year of continuous service or 
any part thereof in excess of 6 months, and (c) notice 
to the appropriate Government in the prescribed muiner. 
Negative language used in section 25F of foe Act 
imposes a mandatory duty on the employer vfoich is a 
condition precedent to retrenchment of workman. 
ConUravention of mandatory requirement of foe section 
would invalidate retrenchment and render it void ab 
initio. When these mandatory requirements are not 
complied with, foe retrenchment of the claimant cannot 
be upheld. Consequently I am constrained to conclude 
that retrenchment of foe claimant is violative of the 
provision of Section 25F of foe Act. Reference can be 
made to the precedents in Auro Engineering (Pvt) Ltd., 
Nasik (1992 L^. l.C. 1364) and Olhir Regirmal Imitation 
Diampnd Manufacturing Industrial Co-op. Society Ltd. 
[1993^1|[)LU174], 

31. Claimant claims reinstatement of his services 
with foe management. It is. not his case that ^ foe timt 
of his engagement recruitment rules were^fbnowed. No 
evidence was brought over the record to show that 
public advertisement was ^sven, inviting public at ^"ge 
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o CQMpite. liHi iMWIt #w cMmant made a bald 
iMl^ name was sponsored fey 
'lie - He could not sdbstantinle 

hii Though he tried 

o tiacft jit iis appdtofW tetter was issued in his 
•ame, bm ihte^dtllm JiwyR^ be wrong. He could 

lot product bte ippoiifetttttt tetter before the Tribunal, 
it is apparent ittt tht^illlmant made wrong statement 
m above countt. Hb ftHbd to estbbKsh that be was 
ippointed aa n motor iBWy driver in consonance widi 
the recniitmeiit lutes. tKere is a complete vacuum of 
evidence that ttit ctetotoiil toidt test and foced interview 
for his s el iit tom It has not been projected by him dot 
at the time ofidt adlitton norms of reservation policies 
wtt» followed. IHlasmMimtt bero shown diat candidales 
of minor Gommunittefrwere also considered and appointed, 
when he was seteaied for appointment with the 
management: timcfore, out of the facts (Hcjectol fey die 
claimant, itti owdtom oomto over die record that procedure 
prescribed for aptatott l Mittl fr the post of a regular motor 
lorry drim vm fi^owad. 

j 32. A 'seasienal aw rhm a n ** is en^ged in a job 
which lasts during e p atttc ular season only, while a 
temporary worionm may be engaged eidier for a work 
of temporary or caiual natore or temporarily for woffc of 
a pemuuMiit nature, but a pemument workman is one 
who is engaged in a woitt Of permanent nature only. The 
distinction between permanent workman engaged on a 
work of p e m u ment nature and a temporary workman 
engaged on a work of permanent nature is, in foct, that 
a tempwary workman is ei^aged to AH in a troiporary 
need of extra hands of permanem jobs. Thus when a 
workman is ei^agad on a woik of pennanent nature 
which lasts throughout the ye«v it is expected that be 
would continue there permanetote unless he is engaged 
to fill in a teinpbraiy need. In other words a workman 
is entitted to expect permanency of his service. Law to 
I this effect was 1^ ^ the Apob Court in Jaswant Sugar 
Mills [1961 (l)KitJ 649]. 

33. Some casuaA woihmen em|doyed in a Canteen, 
raised demand of permananoy in service. The Tribunal 
directed that from particular ttete they should be treated 
as probationer and appofailed in permanent vacancy 
without going into the qneition as to vdiether more than 
pennanent workmen wero necessary to be appointed in 
die canteen, over and iduive the existing pmnanent 
strength to justify the making of the casual workman as 
permanent, where they were working. Neither there was 
any permanent vacancy in existence nor die Tribunal 
directed fiw creation of new posts. When die nwtter 
reached the Apex Court, it was announced that die 
Tribunal was not justified in making these directiofis. 

I The workman msy be made pennanent only against 
permanoit vacancies and not otherwise, announced the 
I Apex Court in Hindustan Aeronautics Limited Vs. then 
I workmen [1975 (II) LiJ 336]. 


i 
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34. In Uma Devi [2006(4) SCC I] the Apex Court 
considered die proposition as to v4iether die pmons 
vdio got employment, widiout following of a regular 
procedure or even fii>m the back door or on daily wages 
can be ordered to be made permanent in dietr posts, to 
prevent regular recnitonent to the posts concerned. 
Catena of decisions die subject were considered 
and die court declined ^ submissions of the workmen 
to be made permanent on the post which was held by 
diem in temporary or adhoc capacity for a fairly long 
spell. The Court ruled thus: 

"With respect, why should the State be allowed 
to depart from the normal rule and indulge in 
temporary employment in permanent posts? This 
Court, in our view, is bound to insists on die State 
making regular and proper recruitnwnts, and is 
bound not to encourage or shut its eyes to the 
persistent transgression of the rules of regular 
recruitment. The direction to make permanent—the 
distinction between regularization and mricing 
pennanent, was not emphasized here—can only 
encourage the State, the modal employer, to flout 
its own rules and would confer undue benefits on 
a few at the cost of many waiting to c<»I^)ete. Widi 
respect the directions made in Piara Singh [1992(4) 
see 118] is to some extent inconsistent with die 
conclusion in para 45 of the said judg^nent 
therein. With great respect, it appears to us diat 
the last of the directions clearly runs counter to 
the constitutional scheme of employment 
recognized in the earlier part of die decision. 
Really, it cannot be said diat this decision has laid 
down the law that all ad-hoc, temporary or casual 
employees engaged without following a regular 
recruiUnent procedure should be made permanent." 

35. Ihking note of some of recent decisions, the 
Ajpex Coivt held diat die State does not enjoy a power 
to make >q)pointments in torms of article 162 of the 
Constitution. The Court quoted its decteion in Girish 
Jyanti Lai Vaghela [2006 (2) SCC 482] with approval, 
vriterein it was ruled dius. 

"The appointment to any post under the State can 
only be made after a proper advertisement has 
bem made inviting eligible 

candidates uid boldii^ of a selection by a body 
of e^eperts or a specialty constituted committee 
whose members are ftnr and imputial dirough a 
written examination or interview or some other 
rational criteria for judging the inter se merit of 
candidates who have applied in response to die 
advertisement made. A regular appointment to the 
post under the State or Union cannot be made 
without issuing advertisement in the prescribed 
manner udiich may in some cases inclu^ inviting 
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af^lications fixnn die employment exchange, vdiere 
eligible candidate get th^ names registered. Any 
regular appointment made on a post under die 
State or Union without issuing advertisement 
inviting implications from eligible candidates and 
widiout holding^a proper selection where all eligible 
candidates ge^ a frdr chance to compete would 
violate die gual^tw enshrined under article 16 of 
the Constitution.' 

36. In P. Chandra Sbekhara Rao and Others [2006 
(7) see 488] die ^>ex Court referred Uma Devi’s Case 
(Supra) widi iqipioval. It also relied the decision in a Uma 
Rani [2004 (7) SCC 112] and ruled that no regularization 
is permissible in exercise of stahitory powers conferred 
in Article 162 of fee Constitution, if the appointments 
have been made in contravention of the statutory rules. 
In Somveer Singh [2006 (5) SCC 493] the Apra Court 
ruled that appointment made widiout following due 
procedure cannot be regularized. 

37. In Indian Drugs Pbannacoiticals Ltd.' [2007 (1) 
SCC 408] the Apex Court retreated fee law laid down in 
Uma Devi’s case (mqmi) announced diat fee rules 
of recruitment cannot be relaxed and court caimot direct 
regularization df tenmoraiy enmloyees de hors die rules 
nor can it direct coidiittiation of service of a fenmorary 
enrnloy^ wfeedier wife a casual. Ad-hoc or daily rated 
employee or paymoit of r^ular salaries to them. In Daya 
Hand [2008 (10) SCC 1] the Apex Court ruled that menace 
of illegal and trade door qppc’febnent compels fee court 
to rethink and in large sumbo^ of subsequent portions die 
court declared to entertain the claim of Ad-hoc and 
temporary employees for regularization of service saying 
that theory of legitimate expectation cannot be succe^^iUy 
advanced by.tmfrporary, contractuial or casual enqilt^^- 
It was ruled drarein that claim of die claimants for 
regularization of their job ^mnot be considered. 

' 38. Now it would be considered whedier fee 
claimant could show diat he was engaged on daily wage 
basis in pursuance of recruitment rules applicable, to die 
mani^tement He had adopted a posture of silence cm 
diis isMie. On die (^ler hand Shri Jagdish Parsad wu 
candid enough to say that fee claimant was engaged de 
hors the ndes. It is evident diat engagement of fee 
claimant was not in pursuance of die rules of recruitment 
In that situation it cannot be said that his recruitment 
was irregular, which cm be regularized. In Uina Devi’s 
case (siqm) Apex cotirt feialt with iqppointment of casual 
employees on two standards (1) irregular eppointment 
(2) illegal appointment. For irregular ajpointment where 
the appointee have rendered 10 years or more service 
in a duly sanctioned post fee State was commanded to 
ta ke one time measure to regularize there services but 
in case of illegal aipointee the court concluded diat they 
have no right to cemtinue in fee service. The claimant 
being an illegal appointee cannot claim a right to 
continue in service of dw management. Therefore 1 do 


not find it to be a case for reinstatement of the claimant 
in service. 

39. Services of the claimant were retrenched without 
payment of notice pay, and retrenchment condensation. 
It is well settled diat in a case of wnmgfiil retrenchment, 
dismissal or discharge, the normal rule is to award 
reinstatement. But where a case fiUls in any of the 
exception to general rule, the industrial adjudicator has 
discretion to award reasonable and adequate 
compensation, in lieu of re-instatement Section 11A of 
the Act vests the industrial adjudicator with discretionary 
jurisdiction to give "such ofem* relief to the worianen” 
in lieu of discharge or dismissal as the circumstances 
of the case may require, where for some valid reasons 
it considers that reinstatement with or widiout conditions 
will not be feir ot proper. 

40. The Apex Court,and High Courts dealt wife the 
issue of award of compoisation in catena of decisions, 
vfemi reinstatement in smvice was not found eiqiedient. 
Those precedents may help fee Tribunal in ascertaining 
fee quantum of compensation, which may be awarded to 
fee claimant. In S.S. Shetty [1957 (II) LLJ 696] fee Apex 
Court indicated some relevant foctors which an adjudicator 
has to take into account in computing c<mpen^tion in 
lieu of reinstatement, in fee following words: 

"The industrial Tribunal would have to take into 
accirant the terms and conditions of enployment, fee 

tenure of service, the possibility of termination of the 

employment at die instance of eifeer party, the 
possibility of retimidiment by fee employer or 
resignation or retirement by fee woikman and even 
of die employer himself ceasing to exist or of fee 
woikman being awarded various boiefits. including 
rrinstatement under the terms of future awards by 
infejririal Tribunal in the event of industrial diputes 
arising between the parties m fiiture.... hi computing 
the money vahra of the benefits of reinstatement, the 
industrial adjudicator would also have to tifee into 
account die present value of wlrat his sahuy, boiefits 
etc. would be till he attained fee 1 ^ of sipeiannuation 
and die value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordoed under the trams of the award. 

Having regard to fee considerations detailed above, 
it is impossible to compute fee money value of this 
benefit of reinstatement awarded to fee appellant with 
mafeematical exactitude and fee best that any tribunal 
or court would do under fee circumstances would be to 
make as correct as estimate as is possible bearing, of 
course in mind all fee relevant fectors pro and con”. 

41. A Divisional Bench of the Patna High Court 
in B.Choudhary (1983) Lab.1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensati<m for deprivation of the job wife 
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future prospect and obtainability of alternative 
Employment; (iii) employee’s age; (iv) length of service 

t the establishment; (v) capacity of the employer to pay 
d the nature of the employer's business; (vi) gainful 

f mployment in mitigation of damages; and (viii) 
ircumstances leading to the disengagement and the past 
^nduct. These fectors are only illustrative and not 
exhaustive. In addition to the amount of compensation, 
^ is also within the jur^ction of the Tribunal to award 
^terest on the' amounty. determined as compensation, 
furthermore, the rate oC'SPch interest is also in the 
discretion of the Tribunal. Reference can be made to 
tabesh Process, Shivakashi (1989 Lab. I.C.1887). 

’ 42. In Assam Oil Co. Ltd. [1960 (1) LLJ 587] the Apex 

ourt took into account countervailing facts that the 
mployer had paid certain sums to the workmen and her 
iwn earning in the alternative employment and ordered 
at "it would be fair and just to direct the appellant a 
ubstantial sum as compensation to her". In Utkal 
achinery Ltd. [1966 (1) LLJ 398] the amount of 
ompensation equivalent to two year salary of the 
mployee awarded by the Industrial Tribunal was reduced 
ly the Supreme Court to an amount equivalent to one 

t ear salary of the employee in view of the fact that she 
ad been in service with the employer only for 5 months 
tod also took into consideration the unusual manner of 
her appointment at the instance of the Chief Minister of 
pe State. In A.K. Roy [1970 (1) LLJ 228] compensation 
Equivalent to two years salary last drawn by the workmen 

t as held to be fair and proper to meet the ends of justice. 

1 Anil Kumar Chakaraborty [1962 (II) LLJ 483] the Count 
onverted the award of reinstatement Into compensation 
f a sum of Rs.50000 as just and fair compensation in full 
tisfaction of all his claims for wrongful dismissal from 
rvice. In O.P. Bhandari [1986 (II) LU 509], the Apex 
ourt observed that it was a flt case for grant of 
ompensation in view of reinstatement. The Court awarded 
ompensation equivalent to 3.33 years salary as reasonable. 
M.K. A^arwal [1988 Lab. I.C.380], ^e Apex Court 
ough confirmed the order of reinstatement yet restricted 
e back salary to 50% of what would otherwise be 
ayable to the employee. In Yashveer Singh [1993 Lab.I.C. ^ 
] the court directed payment of Rs.75000 in view of 
instatement with back wages. In Naval Kishor [1984 (II) 
U 473] the Apex Court observed that in view of the 
^pecial circumstances of the case adequate compensation 
■ ould be in the interest of the appellant. A sum of Rs. 2 
ic was awarded as compensation in lieu of reinstatement, 
n Sant Raj [1985 (11) LLJ 19] a sum of Rs. 2 lac was 
warded as compensation in lieu of reinstatement. In 
handu Lai [1985 Lab.I.C. 1225] compensation of Rs. 2 
ac by way of back wages in lieu of reinstatement was 
Awarded. In Ras Bihari [1988 Lab.I.C. 107] a compensation 
of Rs.65000 was granted in lieu of reinstatement, since the 
Employee was gainfully employed elsewhere. In V.V. Rao 
[1991 Lab.I.C.1650] a compensation of Rs. 2.50 lac was 
awarded in lieu of reinstatement. 


43. As referred above the claimant rendered 240 
days continuous service for 10 consecutive calendar 
years. On 8-10-1990 the claimant was about 24 years of 
age. After rendering service with the management he 
reached the age of 34 years. By now he became overage 
and cannot get a job with any public sector undertaking 
or government department. His services with the 
management were found to be good and satisfactory. 
Considering all the$e^cts and the circumstances that 
retrenchment compensation was not paid to him, I am 
of the view that a compensation of Rs. five lacs, in lieu 
of reinstatement in service, would meet the ends of the 
justice. Accordingly, the claimant is held to be entitled 
to compensation of a sura of Rs.five lacs from the 
management in lieu of his reinstatement. An award is, 
hereby, passed. It be sent to the appropriate Government 
for publication. 

Dated: 30-3-2012 

Dr. R. K. YADAV, Presiding Officer 
M 9 2012 

W.OT. 1879^—1947 (1947 
^ 14) ^ qro 17 ^ 

^ W (^ (CGITA 

3fR) 407 2004 New, ITC 71/2001) ^ ^ 

^ ^ 9-5-2012 ^ 3in<T «ir i 

[U •Q?T-12012/513/2000-3TI^3tn (^-I)] 

New Delhi, the 9th May, 2012 

S.O. 1879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA 
of407 of2004 New, ITC 71/2001) of the Central Govanment 
Industrial Tribunal/Labour Court, Ahmedabad (Gujarat) as 
shown in the Annexure, in the Industrial Dispute between 
the management of State Bank of India and their workmen, 
received by the Central Government on 9-5-2012 

[No. L-12012/513/2000-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present : 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT-^um-Labour Court, 

Ahmedabad, Dated 29-3-2012 




11(1 ft Hip: ( UkMMI 


m WHIP 



[^II—W^3(ii)3 


4427 


W ^ WTsT : ^ 2, 2012M«3 12, 1934 


Reference : CGITA of 407 of 2004 New 
Reference : ITC. 71/2001 (Old) 

The Chief Manager, 

State Bank of India, 

Gujarat Vepari Mahamandal- 
Audhyogik Branch, Odhav Road, 

Ahmedabad(Gujarat)< 380001 ...First Party 

And their workman 
Shri Dal^ Kanaji Ramaji, 

Through General Secretary, 

Gujarat Shramjivi Parishad, 

Nr. Dwarkanath Hindi Higher Secondaiy School, 

Gujarat Vepari Mahamandal, Tolnaka, Odhav Road, 
Ahmedabad (Gujarat)-382430. ... Second Party 

For the first party Shri Bhusan K. Oza, Advocate 
For the second party Shri R.B. Chaudhary, Representative 
of Gujarat Shramjivi Parishad 

AWARD 

Considering the Industrial Dispute exits between the 
employer in relation to the management of State Bank of 
India and their woikman the appropriate Government/ 
Central Government, Ministry of Labour, Shram Shakti 
Bhavan, Rafi Marg, New Delhi by its order No. L-12012/ 
513/2000/IR (B-1) dated 8-8-2001 ill exercise of power 
conferred by clause (d) of sub-section 1 and sub section 1 
A of Section 10 of the ID Act, 1947 referred the dispute for 
adjudication to die Industrial TVibunal, Ahmedabad (Gujarat) 
on fonnulating the terms of reference under the schedule 
as follows. 

SCHEDUU) 

^‘Whether the demand of Gujarat Shramjivi Parishad, 
Ahmedabad for reinstatement with full back wages 
along with continuity of service and all consequential 
benefits in respect of Shri Dabhi Kanaji Ramaji by 
the management of State Bank of India is justifies? If 
so, w^ relief the concerned workman is entitled?” 

(2) Both the parties the management and the 
workman through his union were sent notices 
for appearing in the case and filing respective 
pleadings. Consequent upon receiving the 
notices both parties appeared and file respective 
pleadings. The second party worionan through 
his union filed statement of claim at Ext. 4 and 
management of the first party also filed written 
statement at Ext. 5. 

(3) The case of the second party as per statement 
of claim is that he was working as peon in the 
office ofthe first party Bank since 15.10.1996, he 
was woricing as permanent employee. There was 
no cause of complaint regarding his work, 


sincerity and devotion to duty. He was being 
paid Rs. 70 per day by the first party as per 
minimum wages prevailing. He was working daity 
for 12 hours and if any woikman denied to wmk 
for 12 hours then the officer were giving torture 
to teminate from service of such workman. So 
this workman could not lodge any complaint 
against the fii^t party company before 
appropriate authority due to fear of service and 
rude behavior of the Bank. Furttier case is that 
he was not paid earn leave, festival advance, 
bonus, over time dues for extra works and so he 
decided to fight against management ofthe first 
party for his demands through union. Thereafter 
the management of first party removed the 
workman from service by oral termination order 
w.e.f. 31-1-2000. Further case is that while was 
terminating from service no notice of 
retrenchment or notice p|iy etc were given to 
him which are violative die provision of section 
25 (F), 25 (G), 25 (H) of ID Act. Further case is 
that the-workman had completed 240 days in 
every calendar year during services. But even 
then the first party has not considered the 
workman as its permanent employee and thus 
violated the principle of natural justice against 
the second party woikman. On these grounds 
relief have been sought for declaring the 
termination of. die second party w.e.f 31.01.2000 
illegal and for reinstatement with full back wages 
and continuity of service with all consequential 
benefits and also awarding cost of Rs 2000 
against the first party and to any other relief to 
which the second party is found entitled. 

(4) The case of the first party pleading inter-alia as 
per written statement at Ext. 5 is that die demand 
raised by the workman through its union has no 
leg to stand, the reference is not maintainable, 
neither the workman nor his union has any cause 
of action. Denying to the allegation made as per 
statement of claim, it is the case ofthe first party 
that workman was called on to do work as stop 
gap arrangement whenever the 4th grade 
employee was absent or went on leave. It has 
been denied that the second party workman was 
working as permanent employee in the Bank and 
it has also been denied that he was getting Rs. 
70 per day towards his wages. It has also been 
denied that the second party workman was 
forcefully taken work for 12 hours. It lua berni 
also been denied that by giving threatsgoing 12 
hours work was taken from him. It has also been 
denied that the second party workman was 
removed form wwk fiorti 31.01.2000. It has been 
denied that the workman ever completed 240 
days of work in any calendar year. U is the case 
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I of the 1 St party that the workman was working 

{ on daily rated labour and was casually called to 

j do woric whenever requirements arose and that 

I he never completed 240 days of work in any 

i calendar year and so he was not required for 

I giving retrenchment notice or notice pay or for 

I following p-ovision qf section 25 (F) or 25 (G) or 

I 25(H) ofie ID Act, On these scores prayer has 

I been made to dismiss this reference since the 

\ workman is not entitled to get any relief 

j (5) In view ofthe pleadings of the parties following 
I issues are taken up for decision in this case. 

ISSUES 

I 0) Whether the reference is maintainable? 
i (II) Has the second party got valid cause of action in 
I this case? * 

I Oil) Whether the second party workman has 
j completed 240 days of work in calendar 
I year preceding his removal from work w.e.f 
31-1-2000? 

I 

(IV) Whether the demand raised by the Gujarat 
Shramjivi Parishad,Ahmedabad for reinstatement 
I with full back wages along with continuity in 

I service and all consequential benefits to the 

I second party workman Shri DabhiKanaJi Ramaji 

I isjustified? 

I (V) Whether the second party workman is entitled to 
I get any relief in this case, 

j (VI) What order to be passed? 

I FINDINGS 

I (6) ISSUE Nam 

I The second party has lead oral evidence in this 

I case at Ext. 12 the workman Shri Dabhi Kanaji 

I Ramaji examined himself and deposed that from 

15.10.1996 he was working as peon in SBI, Odhav, 
Ahmedabad and he was paid Rs. 70 per day by 
Bank, he was called for work on off day also, he 
i was not getting equal leaves then that of other 
I Bank employees, he was not paid overtime wages 
for working on off days, he was being paid salary 
through cheque before computerization of the 
I bank and thereafter his salary was deposited in 
j his Bank account. He proved his signature on the 
I statement of claim Ext. 4 he also proved the notice 

i issued to bank for his reinstatement at Ext. 7 
I containing his signature on the notice. Ext. 8 is an 

I acknowledgement receipt by the bank as to the 

I said notice. He was thoroughly cross-examined 

I by the lawyer of the first party wherein he admitted 

I that he was not appointed according to Bank 
I Rules and Regulations but he was called for 
{ service and reiterated that he was working on 

I permanent post. He admitted that when he was 


woiking, there were 4 permanent peons m tte Bank. 
He also admitted that he was getting less wages/ 
salary then permanent peons. He also admitted 
that he did not make any written application for 
other rights. He denied that he abandoned his 
service in September-97 and rejoined his service 
in the Bank in April-98. He also denied that he 
was only provided work, when permanent peons 
were on leave or they were sick or ftansfer of 
peon or there is a load of work. He also denied 
that he never completed 240 days continuous 
working in any year. Further admitting that he has 
no evidence to show that he worked for 240 days 
in calendar year. His further evidence is that his 
working days were determined on the basis of 
salary paid to him by the Bank and that evidence 
regarding 240 days working is laying with the 
Bank. He claimed that his working days may be 
determined with the amount deposited in 
passbook. His further evidence is that he has not 
been given certificates regarding his work by the 
Bank, presently he is unemployed and not in 
gainful employment. His family consists of 6 
members. On behalf of the second party no any 
purs is was filed demanding for production of 
documents from Bank. More so, no any 
documents has been filed on behalf of the first 
party Bank to refuse the claim of the workman 
that he completed 240 days of work in every 
calendar year. Even the 1st party Bank did not 
adduce any oral evidence in support of written 
statement at Ext. 5 and for denying the claim of 
second party workman as per his evidence at Ext. 
12. The claim of the workman as per evidence that 
all the documents are with the Bank to show that 
he worked for more than 240 days in calendar 
year and that the payment of his wages in his SB 
Pass Book go to support his such claim could not 
have been denied by the first party Bank though 
no demands made on behalf of the second party 
for production of document but in this regard the 
first party Bank has also failed to discharge such 
subsequent onus to discredit the claim of the 
workman that he never completed 240 days of 
work in calendar year. 

On behalf of the second party case law has been 
cited reported in case of State of Gujarat and 
Another V/s Jitendra M. Raval & Anoftier 2009 
(1) Gujarat Law Reporter pt^e 594 wherein it has 
been held if workman has not been given any 
documentary evidence by employer, employer 
has to disprove the facts came on record in oral 
evidence of workman. The concern workman in 
his evidence at Ext. 12 has claimed that he was 
continuously working in the Bank and had also 
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completed 240 days of wcwic in every calendar 
year and thus initial onus by die wmkman has 
successfully been discharge in fvwing diat he 
completed 340 days of wcvk in calendar year 
preceding his termination by the first party Bank. 
So the onus shifted upon tite first party Bank to 
refuse such claim of the wtwkimm by adducing 
documentary evidence like p^ment vouchers, 
Bank account of the woriunah and other p^>er to 
show that the second party workman never 
completed 240 days of w(h1c in any calendar yev. 
In absence of any evidence on behalf of the first 
party Bank, the oral evidence of the second party 
workman has to be accepted diat he competed 
240 days of work in calendar year. So the 
workman had completed 240d^ of work in every 
calendar year including in the calendar year 
preceding his termination w.e.f. 31 -1 <2000, diore 
was requirement by the first party Bank to send 
retrenchment notice under Sectim 25 (F) of the 
ID Act or notice pay in lieu of retrenchment notice 
to the workman as per rule. Hie case law relied 
uponby Shri B.K. (^Advocate for die first party 
reported in 2006 LLI Supreme Court 268 in the 
case of Sutendranagar Panchayat and anoth^and 
Jeth^hai Pitambarbhai does not go to support 
the contention of the first party because second 
party has initially discharged his onus of proving 
diat he 'completed 240 days of work preceding his 
termination. Subsequent onus to disprove such 
position is upon the first party Bank but the first 
party Bank foiled to discharge this onus. 

(8) For the reasons noted above, I find and hold that 
the second party workman Shri Dabhi Kanaji 
Ramaji completed 240 days of work in year 
preceding his termination. This issue is therefore 
decided in fovour of the second party worknuui. 

(9) 1SSUEN0.1V&V 

Even though die woikman completed 240di^ of 
work in some calendar years preceding his 
termination that by itself the woikmanorits unimi 
shall have no right to demand for rein^atnnmt 
widi full back w^es on violating provisions under 
Section 25 (F) of the ID Act, by die emplttyer first 
party Bank, because woikman was daily rated 
worker and had not been appointed as per rules 
and regulations of the Bank, his wi^e were being 
paid on calculating days of woik @ Rs. TOperday 
so it has to be boiun-in^mind diat die category of 
the second party workman was of daily rated 
worker and not as thiu of regular employee 
appointed as per rules and regulation of the Bank. 
The Honlile Supreme Court in its decision in die 
case of Senior Superintendent, Telegraph 
(Traffic), Bhopal Vs Smtoosh Kumar Seal reputed 
in 2010 (0) GLHEL-SC48255 has opined that in 


such case where the worimMo is said to have 
crmqileted 2^ daysof wmk as dafiy rated woite* 
instead of reinstatement, he shoidd be awarded 
compensation that would subserve die ends of 
justice. So, in view of the aforesaid case Imv of 
Hon’ble Apex Court the demand of Qujafat 
Shramjivi Parishad, Ahnerfobad for remstatement 
of workiw with foil back wi^s along wHh 
continui^ in service and all consequential 
benefks in respect of Shri Dated Kanqji Ranugiby 
the inanagemeiit ofSlaie BMhof Mia isnotaiall 
justified. This issue is there fo re de c ided agahut 
second party. Further considering iasBe No,-y IS 
to whether the workfmei is entitled to gst any 
relief, I find and bold that since the workman had 
completed240 days ofwork in theyearpfeceAig 
his termination. So, he is entitled to get 
compensation firom the first party Baidt and 
considering die natorc of the cue and the tenure 
of the work of the second party workman an 
amount of Rs. 10,000 is awarded to die second 
party worfonan byway of compensation. 

Xm ISSUENoUU&VI 

In view of the findings given to issue No. Ill, IV, V 
in the foregoing paragraph, I find and hold dwt 
thb reference is maintainifole and die second party 
has got valid cause of action to nMdiiMc and 
he is entitled to get compensaMiorii. fl^OOO 
from the first party. ThirnrfhWMf fodfonMNl In 
part. The first party is dfrecfed fo pay 
compensation of Rs. 10,000 to the soeond party 
workman Shri Dabhi Kanaji Rama|! through his 
union Gujarat Shranyivi Parishad, Alunedaind 
within 60 days of receipt of this award. Failing 
which the amount of compensation shall cany 
interest @ 9% per annum. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
2012 

unfair. isso.-adWiPiar fiwK arfoPm, 1947 (1947 
M 14 ) ^ 17 

ait wrMfoid aiiHt ^ waiK ait 09-05-2012 ait 

ttri 

[U T?e-12012/l 18/2006-anf asR (ift-l)] 

ONf, iwi aitVa n ft 

New Delhi, die 9di May, 2012 

. &Oi 1880.—to ptiRuan(» of Section 17 ofthelndiistri^^ 
Disputes Act, 1947 (14 of 1947), the Central Government 
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reby publishes the Award (Ref. 90/2006) of the Central 
[tovemment Industrial Tribunal-cum-Labour Court, Ch^ai 
; shown in the Annexiire, in the industrial dispute between 
he management of State Bank of India and their their 
I'orkman, received by the Central Government on 09-05* 
) 12 . 

[No-L-12012/118;/2006.IR(B-I)] 


2012/JYAISTHA 12,1934 

The schedule mentioned in that order is: 

'“Whether the action of the Management of State 
Bank of India in imposing the punishment of removal 
from the services of Sri M, Gowrishankar with effect 
fiDm 03-04-2006 for the charges levelled against him 
is just and proper?" If not to what relief is the 
applicant entitled to?” 


RAMESH SINGH, Desk Officer 
ANNEXURE 

I BETORETHECEhmU^CXmil^^ 

I INmJSTIUALTIUiilKAlX:m 

I CHENNAI 

Monday, the 30th April, 2012 


* 2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 90/2006 and issued notices to both 
sides. Both sides entered appearance and filed Claim 
Statement Counter, Statement and Reply Statement as the 
case may be. 

3. Brief averments in the Claim Statement necessary 
for discussion are as follows: 


present; A. N. JANARDANAN, Presiding Officer 

Indnstrial Dispute No. 90/2006 


(in the matter of die dispute for adjudication under 
Clause (d) of sub-section (1) and sub-section 2 (A) of 
^tion 10 ofthe Industrial Disputes Act, 1947(14 of 1947), 
^tween the Management of State Bank of India and their 
Workman) 

^KTWi£N 

^ M. Oowritaikar : I st Paity/Petitioner 

Vfc 


The Dy. General Manager (SME) : 
i State Bank of India 
LxKal Head Office 
i Circle Top Home 
I No. 16, College Lane 
; Chennai-600006 

^ The Assn. General Manager 
State Bank of India 
I Mylapore Branch 
' Chennai-600004 


2nd Party/ 

1st Respondent 


2nd Party/ 

2ad Respondent 


IaPPEARANCE: 

I 

^or the 1 St Party/Petitioner : Sri S, Ayyathurai, 

Advocate 


^orthe2ndParty/l8t&2RdMngmt : 


M/s, T. S. 
Gopalan 
&Co., 
Advocates 


AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12012/118/2006-IR(B-I) dated 04-12-2006 
Ireftrred the following Industrial Dispute to this Tribunal 
Ifor adjudication. 


The Petitioner-Daftry under the service of the 
Respondent for 20 years has had preferred 
complaints in respect of certain illegal acts of 
Mahalingam, Asstt. Genera! Manager of the 
Respondent Bank regarding incurring of irregular 
expenditure by misuse of public money. He also 
submitted letter on 23-08-2002 pointing out the 
irregularities. But no action was taken by the 
Management. Instead it was booking the petitioner 
with charges in a vindictive manner. On 15-07-2004 
the petitioner under a bonafide belief installed the 
photograph of Dr. Ambedkar in the Adyar branch 
of the bank. The Management called upon him to 
explain by saying by the act, the ambience of the 
hall was spoiled. He replied on 21 -07-2004 pointing 
. out that he only installed the photograph of Dr. 
Ambedkar, the founding father of the Constitution. 
Thereafter the Management started harassing him 
falsely in many ways. False remarks were rendered 
in the Attendance Register. On 24-08-2004 under a 
purported strike of employees to which he was not 
party, Mr. Anin, Asstt. General Manager left the 
place with key against which he complained on 
25-08-2004. The petitioner was charge sheeted on 
21-09-2004 for the incident on 15-07-2004. The 
substance of the charges is that the petitioner left 
the bank on 15-7-2004 without permission and came 
back after 0300 PM with outsider which when 
resisted by the Security Guards, the petitioner 
shouted at them saying that he has had permission 
from the Asstt. General Manager (AGM). The 
petitioner got hit nails on the wall panel, damaged 
property and the portrait of Dr. Ambedkar was 
installed without pennission, that on 19-07-2004, 
the petitioner arranged 25 persons to arrive at the 
branch and threatened AGM, the petitioner spoiled 
image of the bank by instigating SC/ST Welfare 
Employees Association, that on 02-08-2004, the 
petitioner was in possession of bunch of pamphlets 
to arrest DGM and AGM, left the branch premises 
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earlier than regular time without permission on 
various dates, he made alterations in the Bank's 
Attendance Register and that^he entering into the 
cabin of Mr. Prakash, Manager (Accounts) 
threatened him for rendering remarks in the 
Attendance Register against the conduct of the 
petitioner. The charges are malafide and are denied. 
The complaints filed by Mr. M. Chandran, and S. 
Maheshwaran, Security Gaurds are felse which are 
not mentioned in the Charge Memo. They are mere 
signatories to the complaints written in English 
since they do not have working knowledge of 
English. Their evidence in the enquiiy is tutored. 
The portrait of Ambedkar was fixed after oral 
permission of AGM. The portrait was hung in an 
already existing nail. Posters were pasted to take 
action against the person who remarked that by 
hanging the portrait of Ambedkar, the ambience of 
the bank was spoiled. The enquiry was held in a 
biased manner and in violation of the principles of 
natural justice. The finding is on perverse reasons. 
The enquiry report in EngJish though was 
forwarded to him, his request for a Tamil version 
was not considered and instead the proposed 
punishment of dismissal from service was being 
imposed. The same was modified into removal from 
service with superannuation benefits as per order 
dated 03-04-2006. In the guise of hanging of portrait 
of Ambedkar as a misconduct, various chaiges were 
being created against the petitioner in a vindictive 
manner under an evil design and oblique motive 
against the petitioner. The punishment imposed is 
also grossly disproportionate requiring interference 
under Section-11A of the ID Act. The petitioner is 
now rendered jobless and is in distress. The 
punishment is sought to be set aside and he be 
reinstated. 

4. The averments in the Counter Statement bereft of 
uMiecessary details are as follows: 

The dispute is hatred by resjudicata. The petitioner 
bad threatened the physically challenged woman 
with pouring of urine on her face and there was 
punishment of stoppage of increment for 3 years 
later reduced to 6 months on his expression of 
regret. The petitioner’s conduct has been blemished 
and in-disciplined. The petitioner was charge 
sheeted for certain misconduct. An enquiry was 
held. The petitioner defended the enquiiy wM full 
opportunity and in the enquiry. Charge Nos. 1,2,3, 
4, 5, 6, 8 and 9 were proved. Charge No. 7 was 
partly proved and Charge No. 10 and Gunge Na 
11 were not at all proved. The Tamil version of die 
enquiry report was given to him. In the appeal the 
proposed punishment of dismissal was inodified 
into rqnoval from service. The petitioner kept on 


frlsely cmnplaining against the officiab with ulterkH’ 
motives. It is denied that die petitioner obtained 
permission for installation Of the portrait. The bank 
has not created felse records against the petitioner. 
The petitioner was represented by a defence 
representative knowing English. The petitioner 
admitted that he arranged the display of the portrait. 
The allegation of malafides and victimization by 
the Respondent is rejected by the High Court. TTie 
punishment awarded is commensurate with die 
misconduct. The Managemeiit lost confidence in 
the petitioner and severed him from service. The 
petitioner is having employment as a Casual Worker 
with an earning of Rs. 150/- per day. Taking Into 
accountvious record of service of the petitioner, 
the punishment is to be found proper. The retonce 
« may be answered against the petitioner. 

5. In the Reply Statement it is stated ^ an Industrial 
Dispute has been raised against the stoppage of incretneut 
The extreme penalty imposed amounts to i^l victimization. 
Enquiry findings ate perverse. The petitioner is riot gainfully 
engaged presently. 

6. Points for consideration are; 

(0 Whetfier the removal from service of the petitioner 
by the Management is legal and justified? 

(i^ To what relief the petitioner is entitled to? 

7. On the side of the petitioner, WWl was cross- 
examined consequent to filing affidavit in lieu of Chief 
Examination and Ex. W1 to Ex. W60 were marked. No 
evidence was adduced on the side of the Respondent. 

8. On the above material this Tribunal had passed an 
award on 15-05-2009 where under it was held that the 
punishment of removal from service of the workman Sri M. 
Gowrishankar is just and proper and that he is not entitled 
to any relief. 

9. Aggrieved by the award the petitioner filed a Writ 
Petitkxi before the Htm’ble High Court of Madras nuiiAiered 
as WP No. 21623/2009 in as per order dated 
15-09-2011 the Honlile High Court of Madras set aside die 
award and remitted the matter to this Tribunal for fresh 
cemsideration. ft fwdier directed the Management to si^iply 
the translated copies of the evidence and directed Ais 
Tribunal to complete the hearing and dispose of 

after due notice to both parties, of course both directxNis 
ordered to ite complied with withm the definite time frame 
and to submit final award fm publication in the Gazette of 
India. The other relevant (rfis^ations madeby the Hon’bte 
High Court in its order remitting die matter to this Tribunal 
are: 

“8. The Supreme Court has clearly held that after the 

introduction of section-! 1A of the Industrial Disputes 

Act wHh affect frohi 15-12-1971, the Labour Court 
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has th« pa mt of«i Af^lli^ Court and it can also 
re'Oppttaiilo die evidence and come to different 


conclusion as to the charges levelled against die 


conehii^ If die aituation so warrants. The earlier 
I judgPMId oldie Supreme Court in Indian Iron and 
Steel Compii[(yLfaidled and another v. Woiionen, AIR 
1958SC 130um.q)eciflcallyheldtobenotholding 
I die field in view of die introdwtion of Section-11A 
I of the Imtolrial Disputes Act. Th^ Scope of Section- 

! IIA of dw Mustrial Disputes Act came to be 
I explained by rtie Supreme Court in \Y 9 rkmen of 
i Fireitoiie Tyre and Rubber Co. v. Management (1973) 

1SCC813:1973ILU278. The Supreme Court in the 
said judgment has observed as follows : 

“.The words “in the course of the 

adjudication {uoceeding, the Tribunal is satisfied 
that die ordn' of discharge of dismissal was not 
justitied" clemly indicate that the Tribunal i^ 

I now clothed with the power to reappraise the 

! evidence in die domestic enquiry and satisfy 

itself wkedier the said evidence relied on by an 
empk^er estidilMtes the misconduct alleged 
I against a workman. What was originally a 

plausible conclusion that could be drawn by an 
en^kyer from die evidence, has now givoi place 
to a satisfrKtkm being arrived at by the Tribunal 
dud the finding of misconduct is correct. The 
limitations imposed on the powers of the 
TrfrHinid by the decision in Indian Iron & Steel 
Co. Ltd. case, can no longer be invoked by an 
I employer. The Tribunal is now at liberty to 

1 consider not only whether the finding of 

misconduct recorded by an employer is correct, 
but also to difrbr from the said fmding if a proper 
I case is made out. What was once largely in the 

realm of the s«tisfkction of the empli^er, has 
ceued to be so, and now it is the satisfoction of 
I the Tribunal dud finally decides the matter”. 

“Tb come to a conclusion either way, the 
I Tribunal will have to re-appraise the evidence 

I for itself. Ultimately it may hold that the 

misconduct itself is not proved or that the 
misconduct proved does not warrant the 
punishment of dismissal or discharge”. 

“In other words, die Tribimal may hold that die 
proved misconduct does not merit punishment 
by way of discharge or dismissal. It can, under 
sudi circiunsiBiices, award to the workman only 
lesser punishment instead. The power to 
interfere with die punishment and alt«’the same 
has now been conferred on the Trttnm^ by 
Section-11 A’. 

— “9. Notwidistandingthe feet tiiat die CGIT hetddte 
enquiry was fiur and proper, it is incumbent upon 
the CGIT to look into the evidence and come tothe 


petitioner are proved or not. In the present case, 
eleven charges were levelled against the petitioner 
vide charge memo dated 21-09-2004. Sifesequent 
to the charge memo, the workman had given his 
explanation. Thereafter, an elaborate enquiry was 
conducted. The enquiry proceedings were recorded 
in Tamil and it runs into 277 pagei^ The enquiry 
report submitted by the Enquiry Officer found that 
charge Nos. 1 to 6 and 8 and 9 were proved, charge 
No. 7 was partly proved and charge Nos. 10 and 11 
were not proved. During the enquiry, the Enquiry 
Officer examined not only the witnesses of tiie 
management, but there were also four defence 
witnesses”. 

— “12, At this stage, Mr. Balan Hmidas, learned 
counsel for the petitioner submitted that the 
Presiding Officer of tiie CGIT was not fenuliar witii 
Tamil and his mother tongue was MeU^am and 
even during the proceedings the substarice. of the 
evidence was stated before him but the truislated 
copies of the enquiry proceedings were not 
available before hini. Mr. K. S. Sundar, learned 
counsel for the Respondent/Bank is unable to 
controvert the said submission. Therefore, this 
single fact is enough to set aside the impugned 
award. When the Tribunals are constitute with 
specific statutory power to go into the evidence on 
record, the Tribunal should have called for 
translated copies ofthe documents before satisfying 
itself with reference to the legality of the evidence. 
In the light ofthe above, this Court has no hesitation 
to set aside the impugned award”. 

— “13. Mr. Balan Haridas, learned counsel appearing 
for the petitioner submitted that instead of remitting 
the matter for another round of litigation, this Court 
can itself go into the evidence and render a fimfrfg”. 

— “14. But, in the preseht case, this Court is not 
inclined to accept the said submission because this 
CGIT never recorded any finding on the specific 
misconduct alleged against the workman. In case 
the CGIT has discharged its duty to some extent, 
the question of reconsidering or lodcing into otiier 
evidence omitted by the CGIT is possible, but for 
the first time to ple^ the entire issue on merits and 
going into the satisfection of the matmals would 
miount to this Court usurping the powers of the 
CGIT and hence, this Court is not inclined to accept 
the stand of the counsel for the workman”. 

10. After remand both sides entered appearaiMjf 
through new lawyers. Petitioner filed additimial Claim 
Statement. Respondent filed translated copies of evidcmce. 
Petitioner filed another IA for directing the Respondent to 
produce certain documents against which Respondent filed 
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Counter. As per order dated 15-03-2012 on lA 14/2012 the 
application to filed Additional Claim Statement and the 
application for direction to produce documents by the 
Responds were dismissed. So much so the file Additional 
Claim Statement though filed and finds incorporated in the 
records is no longer a record reckonable for the purpose of 
adjudication of this dispute. As it is, no fresh evidence has 
been adduced which being beyond the scope of law and 
procedure and the Hon’ble High Court’s order remitting 
the matter for disposal afiesh after completing the hearing 
with due notice to both the pnties. « 

Points (i) and (ii) 

11. The Industrial Dispute is against the removal from 
service of the delimpient petiticmer on die ground that the 
enquiry was held against the principles of natural justice 
and the finding vis-a-vis the reasons for the finding are 
perverse. A perusal of the enquiry report, documents, the 
rival ple^ir^ of the parties and deposition of WWl goes 
to show that neither die enquiry nor the finding or the 
reason leading to the finding is perverse. Hie charges on 
which the delinquent faced the enquiry were brought to 
his notice vividly and the delinquent faced the enquiry 
fully with the assistance of a defence representative. On 
the culmination of the enquiry proceedings, he was 
provided with report of the enquiry in English version 
though receipt of Tamil version is denied by the petitioner, 
but which is denied by the Respondent. The petitioner 
evidently was also personally heard before he was imposed 
the punishment of dismissal as well as before the Appellate 
Authority. It is after having given an opportunity of being 
heard that the Disciplinary Authority passed the punishmmt 
against him. The charges relate to the absence df the 
petitioner, that is by leaving early, coming late and absenting 
from the bank without permission of the bank, hanging of 
portrait of Dr. Babasaheb Ambedkar without the permission 
of the bank, keeping on complaining against the officials, 
causing threatening of AGM, arranging 25 persons to arrive 
at the bank branch, possession of pamphlets demanding 
arrest of DGM. General Manager ar^ Asstt. General 
Manager, altering the bank's Attendance Register, himself 
threatening the Manager (Accounts), etc. According to 
the Respondent, dispute is barred by resjudicata. The 
petition's conduct has been blemished and in-disciplined. 
He kept on falsely complaining against the officials. The 
instalfation of portrait of Dr. Ambedkar was not with 
permission. The allegation of malafides and victimization 
alleged against the Respondent is found against by the 
High Court. 

12. The petitioner has a further ca^ that the extreme 
penalty imposed amounts to 1e]^i victimization whereas 
according to the Respondent, the punishment awarded, is 
commensurate with the misconduct and the Management 
lost confidence in. the petitioner and so severed him from 
sfl^tyice. 


13. The sum and substance of the charges r^ainst 
the petitioner is (a) that on 15-07-2004 the p^tioner left 
the bank premises at02.00 PM without obtaining pomission 
and came back only at 03.00 PM with an outsider, (b) friat 
when die Security Guards resisted die entry of ftre outsider 
the petitioner shouted at them and made a false strdement 
that permission was obtained fium the AGM and managed 
the entry of the outsider, (c) that the petitioner helped the 
outsider to hit the nails on ^e wall panel and thereby caused 
damage to the property of the Bank, (d) that the portrait of 
Bharat Ratna Dr. Baba Saheb Ambedkar was installed 
without permission and viten resisted by the Guards made 
false statement that prior permission was obtained, (e) that 
on 19-07-2004 the petitioner arranged to send 25 persons 
to the branch and they threatened AGM and thereby 
brought outsider pressure to prevent disciplinary action, 
(f) that the petitioner spoiled the image of the Bank by 
spreading wrong information and distorting the truth by 
instigating the SC/ST Welfare Employees Association in 
pasting the posters against the AGM, (g) that on 
2-8-2004 the petitioner was in possession of bunch of 
pamphlets to arrest DGM and AGM, (h) that on various 
dates left the branch premises earlier than the regular 
working hours without prior permission, (i) that the 
petitioner made alteration in the Bank’s Attendance Register 
by overwriting the official noting and made felse entries 
thereby tampering official records, (j) titat the petitioner 
entered the cabin of Sri Prakash, Manager (Accounts) 
during business hours and threatened him about his actions 
about the marking of Attendance Register regarding early 
departure from the office hours and (k) that the petitioner 
arranged to threaten Mr. Jayaprakash, Manager (Accounts) 
through Office Bearers of State Bank of India SC/ST 
Employees Welfare Association. Out of 11 Charges (i) to 
(vi), (viii) and (ix) were held proved by the Enquiry Officer, 
Charge No. (vii) partly held proved by the Enquiry Officer 
which the Appellate Authority held as not proved at all 
and (x) and (xi) also not held proved by die Enquiry Officer, 

14. It was argued on behalf of the petitioner that the 
charges were levelled against the petitioner because of his 
having brought to notice the irregularities of the AGM, Sri 
Arun to the higher authority. The irregularities so reported 
as mentioned in Para-5 of the Claim Statement are (a) 
regarding the so-called payment ofRs. 1,400 toone canteen 
boy named Veeriyan and Rs. 700 appropriated every three 
days for providing tea, etc. to the customers without there 
being any canteen of any expenses actually incurred, (b) 
regarding payment of money to one Muhu, Carpenter under 
the guise of doing carpeatiy work afterJnterior decoration 
in Adyar Branch done at the cost of Rs. 68^00 lakhs. The 
payment has no basis, (c) regarding payment of 80 litres of 
diesel to an electrician contractor to run the generator 
during power cut even without any use of the generator in 
die absence of disruption of power supply. So also payment 
to the electriciw under the pretext of buying bulb, 
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^C. The driver of the car engaged on contract bass is paid 
jlaily under petty cash with no such payments having been 
tnade to earlier drivers and payment of Rs. 50 per hour to 
|\uto Driver, Gurumurthy without any contract and without 
jise of the Auto, The Management has not investigated 
Into the irregularities. The petitioner caused to be sent 
px.W40-Letter and Ex.W41-Complaint regarding the 

i rregularities and the said letters motivated the bank to 
>roceed against the petitioner inflicting gross punishment, 
t is not stated by the witnesses, Security Guards who were 
ihe outsiders that came to display the portrait on 
15-07-2004. It is clear that the witnesses did not know who 
langed the photo. So the complaint of the Security Guard is 
'alse. One Jayakumar in Service Branch brought the photo 

t ut no action is taken against him. The complaint was written 
1 Tamil originally but complaint in English was produced 
jtvhich shows that the complaint is not really written by the 
inaker. In the absence of the original the same is devoid of 
evidentiary value and should not have been relied upon. It 
cannot be believed that the petitioner went out of the Bank 
^d brought the photo. The petitioner was inside the bank 
^nly. There is no direct evidence to prove the incident, 
finding is perverse. AGM had orally granted permission to 
[he petitioner to do so. The vernacular complaints should 
[lave found annexed as part of the English version of the 
^me. Ex.W55-Letter dated 08-09-2006 issued by the 
povemment of India permits display of portrait of Dr. 

E bedkar in Government Offices and Banks. There is no 
is for the Charges. AGM has not stated that any outsiders 
e met him as arranged by the petitioner. Posters were set 
iip by the Union only but the petitioner has been punished 
For no reason. Petitioner has been punished in victimization 
put of fictitious charges. For attributing instigation on the 

I ietitioner reliance is placed on preponderance of probability 
)y the Enquiry Officer. AGM did not say regarding the 
ncident of threatening by the outsiders which case is spoken 
0 by PW7 only. The threatening words do not find a place 
in the letter of the AGM and they appear only in his 
deposition. Instances of petitioner’s leaving office earlier 
pointed out are in relation to and commencing from the month 
pf August 2004. There have been no show cause notices 
[ssued immediately for the several instances of leaving office 
brior to that. There is no case of his having been warned 
before. There is no evidence for tampering of records by the 
petitioner and the same is based on surmise and conjectures. 
Charges are fictitious and the finding is perverse and the 
action is in victimization against the petitioner. Ex.W 13 dated 
14-08-1987 pales into insignificance by Ex.W55 by which 
Government has allowed portrait of Dr. Ambedkar to be 
langed in Banks and Offices: By lodging complaints against 
the Bank’s irregularities petitioner having earned the anger 
»r wrath of the higher officials he has been victimized. The 
relevant witnesses viz. PW5 and PW7 do not say petitioner 
laving brought the outsiders or accompanied them. There 
is no reply or denial of Ex. W4-Letter of the petitioner alleging 
die AGM to have been making unnecessary remarks in the 


Attendance Register against the petitioner. The Man^ement 
is vindictive. The Enquiry Officer proceeded on assunq)tions 
and presumptions. The charges have not been proved. 
Alternatively it is further contended on behalf of the petitioner 
that assuming the worst against the petitioner the approach 
in the matter of punishment has to be in a manner excluding 
the infliction of the capital punishment of termination from 
service. There is no heinous crime committed by the petitioner. 
He is to be reinstated into service invoking Section-11A of 
the ID Act clothed with further authority gained from the 
directions in the remand order for disposal of the matter after 
fresh consideration on hearing of both sides. 

15. On behalf of the petitioner reliance was placed on 
the various decisions of the High Courts and the Apex 
Court as follows in BHARAT HEAVY PLATES AND 
VESSELS LTD. VISAKHAPATNAM VS. VELU THIRUPALI 
SRI RAMACHANDRAMURTHY (198I-LAB-IC-651) 
wherein Hon’ble High Court of Andhra Pradesh held “It is 
equally true that the penalty imposed must be 
commensurate with the gravity of the misconduct, and that 
any penalty disproportionate to the gravity of the 
misconduct would be violative of Art. 14 of the 
Constitution”. The aforesaid judgment of the Supreme Court 
in Bhagat Ram’s case AIR 1983 SC 454: (1983 Lab IC 662) 
(supra) is a clear authority for the proposition that the 
State bound as it is by Arts. 14,16 and 21 of the Constitution 
is without power to pick and choose at random any of the 
punishments which the management may impose and its 
punishment should be proportionate to the gravity of the 
proved misconduct. We agree that application of this new 
constitutional principle should be cautiously done. We 
may say normally a court under this doctrine should not 
interfere with a departmental punishment except for 
qualitative disproportionateness of the punishment. It 
means that in our case the management cannot award to its 
employees the extreme penalty of dismissal without 
reference to the gravity and nature of the misconduct and 
the circumstances under which the misconduct was found 
to have been committed and without examining the 
desirability and appropriateness of offering a chance to 
the workman to repent his past and reopen a new life. 

— R.M.PALANIAPPAN VS. THE TRANSPORT 
COMMISSIONER, CHENNAI AND OTHERS 
(2006- l-MLJ-48) wherein Honible High Court of 
Madras held “The extreme punishment of 
dismissal from service imposed on the petitioner 
is disproportionate for the reason that the main 
object and thrust behind awarding of punishment 
to an offender is only to mend him and not to 
strangulate. Otherwise the very purpose of 
awarding punishment would not be served” . 

— SRI GANESAR ALUMINIUM FACTORY, 
MADRAS VS. INDUSTRIAL TRIBUNAL, 
MADRAS AND ANOTHER (1983-LAB-1C-388) 
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wherein Hon’ble High Court of Madras held 
“Ultimately it may hold that die misconduct itself 
is not proved or that the misconduct proved does 
not warrant the punishment of dismissal or 
discharge. In other words, the Tribunal may hold 
that the proved misconduct does not merit 
punishment by way or discharge or dismissal. It 
can, under such circumstances award to the 
workman only lesser punishment instead”. 

— GUJARAT STEEL TUBES LTD. VS. GUJARAT 
STEEL TUBES MAZDOOR SABHA (198W-LU- 
137) wherein Supreme Court held “But the jural 
resolution of labour disputes must be sought in 
the law’life complex, beyond the Actual blinkers 
of decided cases, beneath the lexical littleness or 
statutory texts, in the economic basis of industrial 
justice which must enliven consciousness of the 
Court and the corpus juris. So it is that we begin 
with two quotations—one from the Old Testament 
and the other from Gandhiji, the Indian New 
Testament - as perspective-setters. After all, 
industrial law must set the moral-legal norms for 
the modus Vivendi between the partners in 
management, namely, Capital and Labour. Cain 
retored, when asked by God about his brother 
Abel, in the Old Testament 

16. The contra arguments advanced on behalf of the 
Respondent are that it is not disputed that the petitioner 
has brought portrait of Dr. Ambedkar and hanged in the 
Bank Hall but his case is that he had obtained oral 
permission, which is not true. What is objectionable is in- 
disciplined and defied manner of putting up portrait. There 
is no necessity of any outsider to be engt^ed if at all the 
portrait was being displayed as an internal matter and if it 
is with permission. Even under Section-11A it is not the 
task of the adjudicatory tribunal to overrule the view of the 
Enquiry Officer unless it is justified to do so. What is to be 
looked into is not whether there is adequate evidence but 
some evidence under which it could lawfully and 
legitimately be held conclusively as to the misconduct 
enquired into against the workman. There is no scope of 
interfering with the punishment at this stage of the 
consideration of the issue after remand from the Hon*ble 
High Court. There is no victimization proved against die 
Management. The charges stand fully proved and the 
petitioner is to be found guilty, there is no malafides or 
discrimination against the petitioner on any count. There 
is no scope for interference with the finding or the 
punishment imposed. There is no compassion to be shown 
to the petitioner, which would only be out of place. The 
petitioner should not have indulged in the activities of 
misconduct taking law into his own hands. The finding 
and the punishment imposed are to be kept intact. 

17. On behalf of the Respondent reliance was placed 
on the following decisions in ; 


— FOOD CORPORATION OF INDIA WORKERS 
UNION VS. FOOD CORPORATION OF INDIA 
AND ANOTHER (1996-II-LLJ-920) wherein 
Supreme Court held “the only question was 
whether on* weighting the probabilities, the 
materials placed by the petitioner was acceptable 
or rendered probable. The Tribunal has 
considered at length the minute particulars in the 
case, in the light of the requirements of the 
Evidence act, and has made much of the minor 
lapses in evaluating the probabilities. There are 
vague generalizations and an unreal or impractical 
approach to the materials available before it 

~ TATAOILMILLSCO.LTD.VS.ITSWORKMEN 
(1964-II-LLJ-113) wherein Apex Court held “Sri 
Menon contends that by parity of reasoning, in 
cases where the employee is unable to lead his 
evidence before the domestic tribunal for no feult 
of his own, a similar opportunity should be given 
to him to prove his case in proceedings before 
the industrial tribunal. In our opinion, this 
contention is not well-founded. The decision in 
the case of Phulbari Tea Estate (vide -supra) 
proceeds on the basis which is of basic importance 
in industrial adjudication that findings properly 
recorded in domestic enquiries which are 
conducted fairly, cannot be re-examined by 
industrial adjudication unless the said findings 
are either perverse, or are not supported by any 
evidence, or some other valid reason of that 
character”. 

18. The question as to whether or not the charges 
have been proved is to be examined. Regarding Charge 
No. 1 that is leaving of bank premises at 0200 PM without 
permission and returning only at about 0300 PM, from the 
evidence of PWl and PW2 it could be found proved that 
the workman brought the outsiders to the branch on 
15-07-2004 and that he was not inside the branch just before 
0300 PM. Direct evidence though lacking, from 
circumstantial factors centering around the incident and 
spoken to by the witnesses it could be found to be so. Any 
material logically probative to a prudent mind which is 
reliable and credible can lead to such a conclusion. 
Regarding Charge No. 2, that is shouting and making false 
statements to the Security Guards, etc. there is the version 
of PW2 which is furnishing sufficient material. That portrait 
was hung is virtually admitted by petitioner. That the AGM 
had granted permission cannot be accepted because in 
that case he would not have proceeded against the Security 
Guard calling for explanation. Regarding Charge No. 3 that 
the workman arranged hitting of nails and caused damage 
to the bank's property is proved from the evidence though 
the extent of damage is nof specified. Regarding Charge 
No. 4, that is hanging of portrait of Bharat Ratna 
Dr. Babasaheb Ambedkar without permission, the same 
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evidence of PWl and PW2 amply support the charge to 
h ave been true apart from the virtual admission of petitiorter. 

F egarding Charge No. 5, that the workman having arranged 
to send 25 persons to the bank premises on 19-07-2004 
V ^hereof 2 persons alone have been permitted and they did 
tlireaten the AGM, is supported by the evidence of PW5 
a nd PW7 where the link and causation for such persons to 
neet the AGM and have a talk with him about the action 
t iken against the workman from being the workman alone 
cannot be lost sight of, the for the fact that the said act is 
r ot, and cannot be occasioned without the nexus and 
i istigation from the part of the workman who is a member 
(f SEWA whose grievance was then sought to be 
r edressed. In order to appreciate fee evidence it is pertinent 
to note that in any testimony given by a witness there 
>^ould normally occur marginal or discrepancies or 
omissions or in the case of a number of witnesses interse 
t Kcir versions which have to be ignored. In other words, in 
the appreciation of evidence, allowances have to be given 
1 0 marginal discrepancies or omissions in their evidence 
which is trite inlaw. It is also possible to rely onrstatutory 
] iresumptions available under the Indian Evidence Act. 
Regard having had to the normal human conduct it is also 
(Mily to be expected from the worknian to have had recourse 
10 such a method of arranging by instigating the collected 
inion persons to approach the AGM to ventilate his 
p-ievances. So yiewed also, the workman cannot be totally 
i stranger to the action. Regarding Charge No. 6 that is 
jpoiling the image of the bank by spreading wrong 
nformation etc. and distorting the truth, it is explained by 
he Circle CGM in his letter dated 27-07-2004 addressed to 
SEWA that it is unintentional and not meant as 
disrespectful. The objection was to the act of hitting nails 
causing damage in a place not intended for the purpose. 
Defence witnesses have not alleged any such disrespectful 
comments couched by the AGM. The workman is proved 
to have distorted truth to the dismay of the Management. 
As to whether the workman instigated. In the pasting of 
posters it could well be presumed that he did it because for 
every action on behalf of the workman thwarted by the 
Union, his instigation is there which is lawful to presume. 
Lawful presumptions duly drawn can be based for 
discussing preponderance of probability. On a 
preponderance of probability also Charge No. 6 could be 
found proved. Charge No. 7 is not held proved by the 
I Appellate Authority. Regarding Charp No. 8, that is early 
[leaving of the office wiUiout permission of the bank, there 
I is PEX. 24 letter issued by PW6 to the effect that the workman 
[used to leave the branch around 0130-0200 PM daily and 
I not coming back after lunch which he did not choose to 
correct in spite of being pointed out. That being the case a 
disciplinary Register emerging formation and being 
maintained because of the workman cannot be ruled out 
and there is nothing unusual in it. Thus Charge No. 8 is 
also only to be held as proved. Regarding Charge No. 9, 
I that is making of alterations in the Attendance Register by 


overwriting, on this aspect the version of the wimesses 
viz. PW4, PW6 and PW6 of the management are only to be 
believed. The misconduct is only to be held as proved. 
There is no substance in the arguments of the petitioner. 
The complaint regarding the alleged irregularities 
discemibly is not against Sri Arun, AGM but was against 
another AGM. Giving no reply to the complaint denying 
the irregularities cannot be found material enough to hold 
that the action against the petitioner is malafide. Charge 
No. 10 and 11 have not been held proved by the Enquiry 
Officer. 

19. A perusal of ftie relevant records would show 
that the enquiry has been held properly and fairly. There is 
no bias fix)m the Enquiry Officer against the petitioner. The 
fmding is not perverse or illegal. The reasons for entering 
the finding are also not perverse. There is no violation of 
the principles of natural justice. As rightly argued by the 
learned counsel for the Respondent, the punishment 
imposed upon the petitioner is not for the hanging of the 
portrait of Dr. Babasaheb Ambedkar but was for the in- 
disciplined and defying manner in which it was done. The 
case of the petitioner that the portrait was hung under the 
permission of AGM is discemibly not true. That the 
petitioner has been perennially negligent in attending to 
duties by arriving late and leaving early as well as by 
remaining absent during working hours is duly proved. 
That it was at the instance of the petitioner that 25 persons 
arrived at the office of the AGM and two of them coming to 
his room threatened him is proved. That the Attendance 
Registers containing remarks against the petitioner 
regarding the time of his attendance, leaving etc. from the 
bank noted by his superiors have been tampered with by 
him is proved. That the petitioner threatened with pouring 
urine on the face of a physically challenged female employee 
and that he has been punished with stoppage of increment 
for three years, later reduced to 6 months on his expression 
of regret is admitted and proved. This fact holds out as a 
record of his past misconduct. Though he has a case that 
an Industrial Dispute has been raised against it, it could be 
seen to be later in point of time than the presently disputed 

. incident, the said incident having been occurred in the 
year 2000. Thus, an ex-post fact legal action has been 
projected by him as a shield to escape from his past 
misconduct being considered against him in the charges in 
the present enquiry. There need not be any reluctance to 
find that all these activities of the petitioner delinquent 
which were being committed by him deliberately 
challenging the authorities and causing much concern to 
the officials and the Management do amount to 
misconducts emanating from the petitioner. 

20. The argument of the learned counsel of the 
petitioner that the mere installation of a photograph of 
Dr. Babasaheb Ambedkar cannot be reckoned as a 
misconduct, while is not to be rejected, 1 am also to bestow 
due importance to the argument of the learned counsel for 
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the Respondent that w^t is offim^g not die very 
installation of the portrait of Dr. Ambedkv bid the wtry 
manner of the petitioner getting it done widiout the 
permission of the Management after causing thevrival of 
outsiders into the bank withcnit the p^mi^on imd ydiich 
when resisted by the Security Guards, the petitioner's 
arranging it to be got done telling them W he had got the 
permission from the AGM, which ia utter fids^ood. The 
further conduct of petitioner having arrai^ed to cmise die 
arrival of 25 persons at the bank and threatening the AGM 
by two of them, permitted to enter the room as a 
consequence, is also a most deprecable and unbecoming 
act on die part of the petitioner which goes i^amst die 
discipline and smooth management of the Respondent' 
Bank. A remark allegedly made by the AGM which be does 
not admit to have made in any bad sense saying that 
the installation of portrait of Dr. Babasahd) Ambecd^ has 
damaged the ambience of die bank hdl is also seen made 
use of the petitioner as a slogan or we^km to be used 
against the AGM by causing 25 perstms to arrive at the 
bank and cause him to be dueatened two among them. 
It is an act of distention of truth. 

21. The petitioner has a case diat the Respondent is 
moving against him motivated by malafides and widi an 
object of victimizing him. lUs pointed out em bdialf ofdie 
Respondent diat his contentiem does not bold good for 
the reason that High Court has alreatfy found m the Writ 
Petitions filed by the petidoner himself that such allegations 
are not tnie. Therefore, the case of the IbBspqndent dud as 
regards' such allegations, the dis^fe is barred by 
resjudicata has to be upheld as true. 

22. While I am to hold on the materials before me that 
the manner of enquiry and the finding in die mquiiy are 
valid and legal, wlud is fuathn germane ft>r considerition 
Is whether the punishment imposed on the petitioner has 
been disproportionate invitfaig int erfe re nce by dds Tribunal 
under Section-llA of dw Industrial Dlqnites Act. 

23. Generally, no Industrial Tribunal shall interfere 
with the punishment awarded by the Disciplinary Atdhorfty 
unless it is satisfied that the pttnishment taqposed is 
shocking^ disproportionate or that on the proved feets 
and efreunutanees of the case, no reasomfefe man dioidd 
have imposed such a ^ous punishment. In thte^ue, the 
punishment imposed was removal from service. Though, 
this is attecked as «i instance of legal victimization by the 
petitioner that cannot be stistatned Ibr ai^^reasoii. Here 
the Management was iiiqK»ii%tiw puiH^mintofaioKmd 
for reason, intor-alia, that there has bem loM of coi^dence 
in the emplt^ee. In the decision of the Supreme Court hi 
KanhaiyaJal Aggarwtl and Others Vs. Factory M^iagar, ^ 
Gwalior Sugar Co. Ud. (200141-LU-l! 1)^ theSe|t«0^ 
held that **what must be pleaded and proved to invoke the 
aforesaid principle is feat (i) the workman is holdit^ a 
position of trust and confidence; (ii)‘ by abusing simh 


I position, he ccmimfts nets wUch result in foHeitii^ fee 
i s^e: and (iii) to continue him In service vik>uld be 
I embarrassing and inconvement to the ai^loy<te (U* would 
I bo defrirhental to the discipiine or security of the 
I estafa4ishmein. All feese three mpects must be present to 
I rmise reinstateiaent on ^ound of loss of confidence 
jednnot be subjective based upon the mind of the 
‘Management. Ofc^ctive ftfets whic^would lead to the 
I definite inference of api»-^ension in the mind of the 
; Management regarding trust worthiness or reliability of 
I tte employee must be allegedandproved. Else, the rigfat of 
{FesnstmemMt ordinarily available to tiie eiimk^yee will be 
ilont’*. 

24. From the above discussion, I reiterate the 
'conclusion feat fee enquiry hekl against the petitioner is 
!fitir and proper. The finding that the workman is guilty of 
[Ch^e Nos.! to 6, Chiuge No. 8 wid 9 is jnst and proper 
jTbereftire the fhidmg is oedy to be upheld as ju^ and propet 
it is so ftyimd. 

I 25. Coming to the aspect of the punis^ent, the 
jqt^stion is whether the punishment of dismissal later 
ire^liced to removal from service, wife superannumion 
jb^fits has been just and proper and notiiispropomoMte 
jtoj fee gravity of the offence? This aspect was once 
jeepudered in the earlier award dated 15-05.^2009, vriiich on 


in Writ Petitimi No. 21623/2009 settingnmdettemimrd fee 
is aspect the fuifewiMcii^ 


Igc^g l^fee Section in the rmni^ order. Onbehitif of the 
counsel for tiie pefeioner it was argued that this 


umfement as^well because the Hon^ble High Court has 
irected fresh consideration fat idl rmpm in fee matter of 


jeopnse! for the Rmpondeht there is no siteh scope fbr 
mferference w^ the punisiai^ by this Tribunal m feis 
of fee dispute a^rem^ Reliance was placed^ 
s^ on a number of decisions which have been 
qii^usied aupra. 

I I 46. Diough in the impugned and get aside mvard it 
U^iemnd fern pimishmeml^ ^ of removal from seiyice 
> jmly 10 be kem Intact u behig just and fair for 
iejfefis mentioned therein, M over ^ain 

m p qu^ long ^ after the rem^ in sequence of a 


0i^med inj^ gt^jnmg «n6 clofeed with 
ri^ from fee to above and from 


idsfetmtem for proved fee 

peccable glimpses and perceptions comamed in the 
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i lecisions of the Apex Court and other High Courts cited 
! upra I feel emboldened and justified in steering clear of 
1 ny thou^ts in the direction why the petitioner shall not 
1 >e given a lesso' punidunent thm what was imposed cm 
lim by way of removal from service which is nothing short 
>f capital puntshment putting him in economic death. I am 
brtified In being led to such a stand because of the 
nagnantmous approach adopted by the Supreme Court in 
ts decisioiis cited supra (1980-I-LU-I37) wherein it has 
unphasutd^lnit from the jural resolution of labour disputes 
must be sought in the lawlife complex beyond the factual 
blinkers of desired cases, beneath the lexical littleness or 
statutory texts, in die economic basis of industrial justice 
which must enliven consciousness of the Court and corpus 
juris”, the decision of the Hon’ble Hi^ Court of Andhra 
Prad^ (198 l<LAB-lC-651) wherein it is emphasized that 
‘‘in our case die mMH^ement cannot award to its employees 
the extreme penalty of di«nissal without reference to the 
gravity and mdure of the misconduct and the circumstances 
under which the misconduct was found to have been 
coinmitted and widibut examining the desirability and the 
appropriateness of offering a chance to the workman to 
repent his past and reopen anew life” and also the decision 
of the Hon’ble High Court of Madras (2006-1-MLJ-48) 
emphasizing diat ‘Hhe main object and thrust behind 
awarding a punishment to an offender is very to mend him 
and not to strangulate. Otherwise the very purpose of 
awtti ding punislunent would not be served”. 

27. On enlightened and more refined perceptions 

e matter of punishment, taking a departure from the 
i ,; -ihment earlier imposed by me in the Impugned and set 
aside award, clodied with power and gaining strength from 
the directions in the remand order and decisions brought 
to my notice as discussed above I feel that the petitioner 
deserves to be given a modified lesser punishment dian 
the termination from service by way of dismissal modified 
to removal with superannuation benefits. The punishment 
order of the management is seen to be detaching the 
workman from the disqualification of eligibility for future 
employment. Though the management has a case that it 
has lost confidence in him and he is being severed from 
service,.the said fact is actually not substantiated by the 
bank though pleaded, but which is tacking in details. The 
said aspect also shall stand actually proved by the 
Management but not so done. The ground ‘‘loss of 
confidence” for termination from service requires to be 
cogently proved. The said aspect now falling for 
consideration is to be examined on wider views in the 
context of the decisions relied on by the petitioner and 
discussed by me supra. As argued by the learned counsel 
for the petitioner the wockman is not charged of a heinous 
misconduct. He is only to be given a further chance by 
reinstating and repent his past thereby enabling him to be 
a righteous person. The punishments are generally meant 
to mend the persons and not to strangulate them. Herein 
by the impugned punishment the workman has been put to 


economic death. It is welt to remember that no man is bom 
criminal. But only circumstances may make him culpable. 
When one is inherently or intrinsically with some inb<Mm 
traits of characters of blameworthy nature, regard having 
had to diat such persons if proved to have committ^ a 
misconduct, unless given some chance to correct himself 
and repent for the past a capital punishment, if imposed 
will be total miscarriage of justice which is not the ptapose 
of law and justice. Idiosyncrasies could be read in men 
'Varying from person to person and different persons react 
..'differently in a particular situation or incident. The conduct 
of the workman amounting to misconduct towards the 
superiors and the related acts moving with or motivating 
the Association causing irritation and nuisance to the 
conducive atmosidiere and wcaking of the bank, while has 
to be strongly deprecated, yet he is to be visited widi the 
sanction of law by a lesser punishment than the one 
imposed on him, so as to give him an opportunity of 
mending himself by pocketing the sufferings already 
undergone by being deprived of his employment for quite 
a long time. Let his clamour for a reinstatement be approved^ 
by the management with magnanimous approach with fond 
hope of he being corrected to serve himself and the 
institution thereafter. The punishment on an overall 
reconsideration and review, discemibly'frills under the 
category of a punishment disproportionate to the gravity 
of the misconduct. 

28. In the circumstances 1 hold that by setting aside 
the punishment of removal from service, the petitioner be 
reinstated into service forthwith without back wages but 
with continuity of service and all other attendant benefits. 
Let the forfeiture of the back wages be the punishment for 
misconduct proved committed by him. Apart from that if 
once he is reinstated, thereafter the Management may keep 
him under observation to ensure that he is ptmetuai in his 
duty and maintains discipline, peace and good bdiavior in 
the bank and premises and that he mends himself as a true 
and loyal employee to the satisfaction of the Management. 
If, in the wake of his removal from service the 
superannuation benefits have already been disbursed to 
him, the same shall be appropriately adjusted after his 
reinstatement into service. 

29, The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
daythe30th April,2012) 

A.N. JANARDAN AN, Presiding Officer 
Witnesses Examined: 

For the I st Party/Petitioner ; WW1, Sri M. Gaurishankar 
For the 2nd Party/Management: None 
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Assistant woiidng in S.B.L, Central Avenue, Nas>ur 
is proper, legal and justified? If not, «iiat relief the 
said workman is entitled?” 
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1M1.— ^IW I PW 1947 (1947 
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9m ^IFiy ^ 

34|2003) ^ 94> T PfW ^ t, 9-5-2012 

^ TIRT fsn «11 I ■ 

[m, T^ff-12012/l70/2002-3n^3TR (^-I)] 
fETF, 3rfiR>lft 

New Delhi, the 9th May, 2012 

S,0. 1881.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
vemment hereby publishes the Award (Ref No. 34/2003) 
the Central Government Industrial Tribunal/Labour 
urt, Nagpur as shown in die Annexure, in the Industrial 
spute between the management of State Bank .of India 
1 their workmen, received by the Central Government 
9-5-2012. 

[No.- L-12012/170/2002-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGrr-CUM-LADdUR COURT, NAGPUR 

ise No. CGlT/NGP/34/2003 Date : 30-04-2012 

rty No. 1 : The Asstt. General Manager, 

State Bank of India, Hingna, 

Industrial Estate, Branch 
Hingna, Nagpur-440 016 

' V/s 

rty No. 2 : The Zonal Secretaiy, 

State Bark Worioer's Organisation, 

542, Dr. Munge Marg, 

Congress Nagar, Nagpur-440 012 

AWARD 

(Dated : 30th April, 2012) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of section 10 
of Industrial Disputes Act, 1947 (14 of 1947) ("the Act" 
in short), the Central Government has referred the 
in lustrial dispute between the employers, in relation to 
th<: management of State Bank of India and their workman, 
Slri S.L. Bhisikar, for adjudication, as per letter No. 
L-12012/170/2002-1R (B-1) dated 27-1-2003, with the 
fo lowing schedule:— 

“Whether the action of the State Bank of India 
Hingna Industrial Estate, Br. MIDC Nagpur in 
awarding the punishment of reduction in 2 stages 
of pay from the salary of Shri S.L. Bhisikar, 


2. On receipt of the reference, parties were noticed 
to file their respective statement of claim, and written 
statement, in response to which, the wddcman Shri 
S.L. Bhisikar, ("foe worianan" in short) through his 
union, foe State Bank of India workers' Organisation 
("the union" in short) filed foe statement of claim and 
foe management of State Bank of India, Hingna Industrial 
Estate Br. MIDC, Nagpur, ("party no. 1" in short) filed 
foe written statement. 

The case of the workman as projected in the 
statement of claim is that foe conditions of service of 
foe' employees of foe Bank are governed by foe 
provisions of Sastri Award and Desai Award as modified 
from time to time and foe present dispute is foe outcome 
of the management's misinterpretation of foe'provisions 
of Sastri Award, leading to levelling of false charges of 
gross misconduct and imposition of punishment of 
reduction in two stages of pay against him and the 
departmental enquiry held against him was conducted 
in violation of the principles of natural justice and the 
enquiry was an empty formality and therefme, the entire 
enquiry stands vitiated and during foe enquiry, the 
conduct of the enquiry officer was pre-judicial against 
him and during the course of cross-examination of foe 
witness for foe management, foe enquiry officer did not 
allow his defence representative to put relevant questions, 
which were necessary to prove his innocence and many 
important question were turned down by foe enquiry 
officer on the ruling of the same to be irrelevant, thereby 
a fair chance of effective cross-examination was denied 
and on that ground alone, foe enquiry stands vitiated 
and repeated requests were made by foe Defence 
Rejnesentative to summon foe defence witnesses, as 
because, the witnesses were not permitted to come to 
give evidence on his behalf, unless and until, their 
superior officers were informed about the same by an 
official communication by foe enquiry officer, but the 
enquiry officer turned down such requests on the 
ground of his having no power to summon foe defence 
witnesses and it was the responsibility of the defence 
side to arrange for their presence and it was £^o 
observed by foe enquiry officer that foe defence 
witnesses should approach their head office and seek 
their relieve and in case such permission would not be 
accorded then foe matter would be referred to the 
Disciplinary Authority and such action of foe enquiry 
officer was in gross violation of the principles of natural 
justice and foe enquiry officer also did not permit him 
to examine the witnesses as per list and therefore, foe 
enquiry proceeding suffered from great infirmity and the 
defence representative being aggrieved with foe attitude 
of the enquiry officer, £^proached the Disciplinary 
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Authority Vide letter dated 27>6>98 to intttvene in the 
matter to save die interest of die workman and to chang e 
the enquiry officer, but no action was tato by die 
Authority on die said letter uid die enquiry proceeded 
ex-parte against him and the enquiry officer wm biased 
against him right from die mention of frie enquiry and 
the enquiry report was totally based on the evidence 
adduced by die nmnageraent and so also the wakten 
submission made by die management and he did not 
consider the contractions in the evidence of the two 
witnesses examined on behalf of die managenMid uid 
the written brief submitted on his behalf and the 
testimonies of the immagemait witnmseaare not nriWe 
and thefr testkiioaierme nm it attsufficjem.tolink^^l^ 
with the alteged ehaige ctf poss-^scmidttct. It is hiither 
pleaded by die worionan dmt thou^ duM charges wme 
levelled against him, in nm wtafbmce, the baric 
charge wm pasting ^ poster; wdtich acooit^: to die 
management was gress miscoahict covered under clause 
521 (4XcXdKc) & Q) of Sasttfi Awsd, but erridence 
adduced the managemeat nm grossly insuffirioDt to 
prove the aUeged cbmgre and even if, it is assiuned to 
the pasting of posters at alleged is true, then to, the 
act carmot be said to be gross misemidimt as difraed 
under Sastri Award, Imt in toe wmnionrisoototot 
much less the miacoBduct rileged to be ommtoed by 
him and during thecmpiny, msB^gementheavify plaeed 
reliance on the optmmt suCitted by «i advocate, who 
had given oftinion diat ptong' of iKstos rmoimts to 
gross misconduct and hstoenoe of ai^ ehcuUu' by die 
Bank prohibiting dm enqileyw ^ 

action of the management basa^ eri C qrimen of die 
advocate is of no consequence and » toti^ dtegri and 
when charges were fiaCd; nu m sgeareB t ^ not rety 
upon the said (^rinitm.asd ^i^ges were toto on^^ to 
basis of Sastri Awaid aiidhad to nmw^eoMitt i&sntioaril 
about such t^mion of to advotoe a to riiaiie sheet, 
he could have replied on to same in his show cause 
and such evidtoe was psodueed di^ dnth^ to 
enquiry and from to aans; k can be utosed tot ton 
the incqition, enquury fgo c oed in ga were cendiicted widi 
a bias attitude to frrvour the managiBmeiit 

It is also plealed by to workman to to 
Disciplinary Auditoy also mechamodly aSkmtd to 
fmdings of the empury officer and <hd not consider to 
fact that request had been made by him for ttoige of 
the enquiry officer and to atisved at die 

Authorities am out and out enooeoua and eamett stand 
the scrutiny of both ftet and law. 

Prayer has been made to set aside to punishment 
imposed against to worknum. 

3. The party no. 1 in its written sttoneiU has 
pleaded inter>alia that to wmknmn and Wazalwar 
and some other enqiloyee of to Bank almig wtdi some 
strangers unauthorizedly enter into Mahal Branch of to 


Bank on 04>12-199S to dhto^to Indittnial peace 
bi^ totog posters, evrii to«^ they vme pretoed 
by t^ wricbmanemdaq^ toto btoito 
ofttiB gross miscohdttcttotstot^^ to to 

accordingly issued charge shto under para. 
5^1 WKcKdKc) & (i) of Storiitord on23:4ldi^l99il^^to 
thb dtoges wrane riiort to simple ih ito did; not 
rrauire any oqie^^ ddito to ehto» to it was 
d^ito to hold ad empiiiy agtost to wotoain to 
acjcoftogly, Shari R.P'P. til was a ppomte d ai to entoV 
19^ to is to enqaiiy, to 

ddtoc represtodve of hwtoto to to workman 
atoto dto tactics a# tto fo torireie* to piH|^ 
of ^ enqto to to totoy two towsses 
wun exaimned to fern pltoioitt^^ wto ptouced by 
th<; Imt the ritogs of to etiqimy were hto bn 
mord ton 48 thn^ to to to 

wiuitom demtoed 44 dbcutoto to afoo stbtoed 
Uai df 23 witnesses, withto riioWto ^ tovs^ for 
fo: sto to attthe iireletor to imcrited to do cuto it s 
w<sre asked to be produced by to worittaaiF tobtttof 
diiim^ to lelevamdoGttflito werepreductoto 
qrtl|| same were si^ftod fo to wdilinan to k to 

g ritosses, to wgrlaren to m e ittfo 

eitoojiees, workkg in bmnellm to 

of to'bank, uto to no coHiecto witir to 
to to two witneiaea wree crom^eniBamied oh 
v^to irretouit issues nor tonactowhh tocll^^ 
ano ^e said f^ show ai to how to Wretoan #as 
ni f ln^ to mcclicay die topriry. If re ibiito plfs^ 
byj to party no. I tot iosttoof tototodriutority 
oif to wototo adtqtof ^ to tactics to drihy 


fotopto to k ia atogid^^ to 
es^asia on 9-T-I998, bm to before 

to tihquiiy officer but he wanted to gk to entory 
atoitoed for rme reasrm (k to o^, vtorii aaia n|^y 
r^led by to enqitiiy officreto^ to wototorefo^ 
'tpj bis case to to bto to to dtoice 

sttlnd^ written notes of m|unto m sto^ <’f dieir 
lesjitove cases Ctt0i09^19^ to 121 
and to sulmtoum of to wrton notes of septomt by 
dereito iKpfesentative, reply tt> tow tose notice by 
to ^ aplietoe akM% and 

a|toto<^ ^ paraoto ate. preto tor frtot 

a Worknutti not wam fo mty witore hi 

to of his c«e to emfy to dtoy to enquiry; to 
taid'to detoee topreentatire 
to etypiiry and to emptity oifrere ato cetotoution 
of I to enke nurterito tm racords, dbemnants aad 
vetoto to partfoa^ svtoto to fefioreoir2-2>1999, 
hoiiie ril to dianna tdhave bees i»o«ad»aut to 
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Independratly came to ^ conclusion that the charges 

the woikman have been proved and recorded 
iiKlf rftnrlgnt rcBSons for the Same and on 22-08-2000, die 
Diflctpiinary Authority issued show casue notice along 
with die enquiry iqwrt to die workman in regard to the 
pf«q)osed puniriunent and the workman acknowledged 
the receipt of the show cause notice and filed his reply 
to the show cause notice by hw letter dated 14-09-2000 
and before passing of the final orders, the workman was 
given pcvscmal hearing to the proposed punishment and 
after considering all the fects, evidence on record and 
personal hearing die Disciplinary Authority by order 
dated 10-02-2000 inflicted die punishment of bringing 
down the scale of pay 1^ one stage for each of the three 
char^ and die wodow preferred an appeal to the 
ai^Uate authority on 23-03-2001, against the order of 
the Disciplimuy Aufliority and the Appellate Authority 
also gave die opportunity of personal hearing to the 
workman and die Appellate Authority by the reasoned 
order dated 12-12-2001 maintained the order of the 
Disciplinary Audiority, but modified the punishment and 
imposed the punidiment of reduction of the basic pay 
by two stagM. It is also pleaded by the party no. 1 that 
die dispute in question is hot an industrial dispute and 
an individual dispute has been sought to be pleaded as 
. an industrial dispute wd as such, this Tribunal has no 
jurisdiction to ai^u^citejdie-dispute and the enquiry 
was conducted ^ following the principles of natural 
justice and the «iquiry officer conducted the enquiry in 
a fiur proper manner and there is no grain of tmth 
in the allegations made by the workman and the enquiry 
officer cannot be directed to summon the witness^ and 
the practice followed in the enquiry is that die parties 
have to produce dieir evidence and die enquiry officor 
cannot compel any persem to remain present before him 
for evidence and the enquiry officer doesn't have die 
power of the court ip dw respect and the enquiry officer 
was not biased and afi die relevant documents woe 
supplied to the workman and demand of unnecessary 
and irrelevant documents was rightly rejected after due 
consideration and the enqmry report was totally b^ 
on the evidence on record and after taking into 
^consideration all die releyant materials on record and the 
Disciplinary Authority jndqiendently consider all aspects 
of the case and came to a independent conclusion and 
the request of defoiCe rqjresentative for change of 
enquiry officer was duly considered by the Disciplinary 
Authority and was ftiund baseless and as such, the 
request was turned down and the defence was 
communicated about die decision of the Discipluiary 
Authority and as such* the workman is not entitled for 
any relief. 

4. Even this is not a case of discharge, 

or terminatido of services of the workman, still 
then in die interest of justice, the fairness of the 
dqurtmoital oiquiiy conducted against the workman 


was taken for consideration as a preliminary issue and 
by order dated 5-8-2011, the departmental enquiry 
conducted against die worionan was held to be legal, 
pnqier and in accordance with the principles of natural 
justice. 

5. In the, written notes of argument, it has been 
contended by die teamed advocate for the workman that 
thc^dings of the enquiry officer are perverse and the 
punishment based on such contrary findings is bad in 
law and the punishment inflicted by the disciplinary 
authority is not only disproportionate to the alleged 
charges, but also, a puidshment for not doing any 
misconduct as per the jMnovisions of the Sastri Award. 

It has been further submitted by the learned advocate 
for the worieman that the allegations made against the 
workman in the charge sheet do not constitute any 
misconduct as specified under para 521 {4)(c) (d) and 
(j) of Sastri Award and the enquiry officer had pointed 
out such facts in his report and the disciplinary authority 
deUbreately ignored to consider such feet, beftne imposing 
the p unishmen t and submission of die charge sheet 
against the worionan was illegal and the punishment 
inqiosed on the basis of illegal charge riieet is not 
tenable in law. The learned advocate for the workman 
also has assailed the reliability of die evidence adtfaiced 
by die management in the enquiry and mentioned the 
evidence of the witnesses in detail in the written notes 
of argument It has been submitted that the enquiry 
officer submitted the perverse findings neglecting the 
facts and circumstances surfaced during the cross- 
examination of the prosecution witnesses and the findings 
are not based on legal evidence and proper reasoning 
were not given by the enquiry officer for coming to the 
ctmclusion and as such, punishment imposed on such 
illegal and perverse findii^ is bad in law. 

In support of such contentions, die learned 
advocate for die worionan has relied on die decisions 
reported in 1984 (1) SCC-l (Glaxo Laboratories India 
Limited. Vs. Presiding Officer, Labour Court Meerot), 
1985 (11) SCC-35 (Rasiklal Vaghajibhai Patel Vs. 
Ahmedabad Municipal Corporation), 2011 III CLR- 334 
(Central Hindu Militrary Education Society Vs. Vivek 
Vasantrao), (1969) U LLJ-372 (SC) (Central Bank of India 
Vs. Prakashchand Jain), (1976) LAB I.C. 4 (SC) (Bharat 
Iron Works Vs. Bhagubhai Bababhai Patel) and some 
others. 

6. Per contra, it has been submitted by tte learned 
advocate for the party no.l that by order dated 5-8-2011, 
it has already been held that the enquiry was fair and 
legal and it is well settled that the Tribunal has no 
. jurisdiction to sit in appeal and to decide for itself 
whether the charges fr^ed against the worieman had 
been established to its satisfaction, but only to see it 
management was justified in coming to the conclusion 
in a bonafide, fair and proper domestic enquiry that the 
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charges against the enqiloyee were wdl founded and 
conclusive proof of guilt is not required m die domestic 
enquiry and court diould not normatty interfme in 
disciplinary matters and punishment in respect of eitha 
the Actual findings regttding giult or widi penalty or 
punishmoit inqiosed by dqiartmenud andxmties and re¬ 
appreciation of evidence is not pmnissSile in departmoital 
enquiry and the court is not ccmcemed widi the adequacy 
or reliability of evidence and if there is some legal 
evidence on which findings can be basedj thoi adeqm^ 
or even reliability of the evidence is not a matter to be 
canvassed before the court and in this case, the findings 
of the enquiry officer are based on the evidence on 
record and reasons have been assigned for coming to 
such findings and as such, it cannot be said diat die 
findings are perverse and commission of miscmidoct as 
per the Sastri Award has been proved against the 
workman: in a properly conducted department enquiry 
and therefore, die punishment imposed aguiist him 
cannot be said to be dis^ot^<^^ ^ diere is no 
scope to interfere widi the punishment 

In support of such contentions, idumce bas.been 
placed by the learned advocate for the numagemoit on 
the decisions reported in AIR 1974 SC-535 (EP Royiqppa 
Vs. State of Tamilnadu), 1995 SCC (L ^ S)-292 (^)vt 
of Tamilnadu Vs. A. Riyiqiandian), 2005 sbc (L & S) 
-298 (Bharat Forge Co. Ltd. Vs Uttam), 1999 UL im 
(SC) (BOI Vs. D. Suiyanarayana), (1999) SCC (L dt S) 
1424 (R.S.Q. Saini Vs. State of Punjab), 2006 SCC 
(L& S)-1573 (State Bank of IiMha Vs. Ramesh Dtidcar 
Pande) , AIR 1984 SC. 1158 (Union of India Vs. 
Parmananda), 2004 SCC (L & S)-530 (Union of India Vs. 
P. Chandra Monli) and same odters. 

7. It is clear from the princq>les miunci8tedby the 
Hon'ble Courts in die decisions cited 1^ the teamed 
advocates for the parties that, 

i) "Unless eidier in the Certified Standing Ordm or 
In the service regulations, an act or mnisumt is 
prescribed as misccmdoct, it is not opra to die 
employer to fish out some conduct as misoonduct 
and punish the workman, even dkh^ die aOc^ted 
misconduct would not be conqindieoded ni j^of 
the enumerated nfisconducts." 

ii) A departmental enquiry is not bound by stict 
rules of Evidence Act, but by fiur pli^ and n^^ual 
justice. Only total absence but not sufficiency of 
evidence before Tribunal is ground ^ inttefetnence 
by court. 

iii) In a case vdime thme is no defect m jnocedure 
in the course of a dontettic enquiiy ^ into the 
charges for misconduct against an eiiq>foyee, die 
Tribunal can interfere with an mider, whme the 
findings are perverse or vidiere dtere is no ^kna 
facie case, in such a case, the Trfeuaal does not 
sit as a court of appeal, weigbn^ ori049pieoitt^ 


die evideiice itsd( tfet oidy estammes the 
I of the enquiry offiete on tlm . ^ndence in die 
; .domestic enquiry as it fe. 

^ So, ooyty the preaedt ntoe^ar 
cjcngkimed wife, fee toM afe^ of fee pfini^des* 
ejnulieuited by the 

Hi^ Courts in fee de^ions nrefetred by the tened 
fel^ocates for the patdes. 

8. The first contention raised 1^ the leamed 
ndyocate for die workman is that die alfegatfoitt mide 


feiy misconfeict asjpet^fic^iiMler ]Hun^l^ 
Tp) M (j) of Sastri Awn^ aiid w r|ich» ^ 
ipqt^ against 



ing the charge feec^ k a 
in the ccmtention nmd by dfe l^mied ifepbdfeer^ 
^ die workmaa The aHegmioBS agamst fee wmlipRa: 
(ter|auily amount to dacadsi^ aito indecmit bdfeidor ih 
t^ jnemises of ^ Bank, attend to cause dandige to 
^ ipnmerty of fee wdl^ fesobedfenee o( 
few^ and reasonable ofdm of dto^itonagemeot and an 
jfa^udictal fo the interem of the 
te as perpara^^i^O (b) 

Hence, reiq^t^ 1 ten vfe^ du^ 

respect hvite ito case 

.tji ■' ’ 

9. On perusal of feerm^u^/fe;^^ 

t^e enquiry officer and otto doGumehts of fe^ (mmnry, 
it is Rnind tlat this is not a case of ho evkiehce. The 
feullhigs of the enqniiy ofi^m are based on the evidence 
ajckilced in the d fepa d toaiat ihqoiiy. The enqifey officer 
has dealt with die diaign one after die <^er mul to 
aita^sed die evidence in a aidpn^ tad logi^ manner. 

reasons haw aasigned by die, enqnky 
tnbr m simport 0 ^^ chhc l ^^ asii^by htoife 
hjas afeo tifeen fee snftntosto.miade by fee defence. It 
ii also not a case dud evidence on 

ipcqid against die woHcman nndi retook to die charge 
cjr diat it is a case wbeit no reiidiiffile person bah aikve 
^ n conclusion of to to 

ojn the evktence rfe to rde^lp^to^ty ^ the domestic 

etodry. Hence, fee 
cannot be said to be peSvene. 

10. On pemto fecoffee^ki the 

tojifey and dte atoritobh fseonlu# efeo fonud that 
feis is A oaar of ifetototo. C ommisrien of 


mtscor 

Award has been- ^ WDffcniain m^ a 

jhoperly held dqiatyioto The puntodent 

tofosed against fee to^tomot be aaffi to to 

toildngly tomftortieato feme ii^no so^ 

4 llttefme wife dw jpitotoeil 
'hofemmi. HencCi it fe 
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The action of State Bank of India Hingna 
Industrial Esm, Br. MIDC, Nagpur in awarding die 
punishm^ of radiiodon in 2 stages of pay from the 
salary of Shri S.L. Bhisikar, Assistant working in S.B.I., 
Central Avenue, Nagpur is proper, legal an(TTustified. The 
workman is not eidi^ to my relief. 

J.P.CHAND, Presiding Officer 
9 2012 

WM. SlfrlPPm, 1947 (1947 

attfrwwaw •41<{l«4 ^ (^M 27/2003) 

^ ^ t, ^ ^ 9-5-2012 ^ W 

fan nr i 

[U f5T-l2012/l71/2002-3nfa(nT (^-I)] 

tfr?! fw, arf^nnfr 

New OeQu, the 9lh May, 2012 

S^.tS82.i—purnumce of Section 17 of the 
Iiufaistrial Dtspufees Act, 1947 (14 of 1947), the Central 
Govonment her^iy {ndltiahes the Award (Ref. 27/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in die 
Industrial Dispute between the management of State 
Rftfiif of Iii#s ^ dim workmen, received by the Central 
Government on 9-^2012 

[No. L-12012/171/2002-IR (B-I)] 
RAMESH SINGH, Desk Officer 

mwm 

BEFfHIE SHU J.E C8AND, PRESIDING OFFICER, 
GGir<XJM4iAB0mCQ^ NAC^UR 
CascNe.CGlt/NC»/2?ri003 Date: 30-4-2012 

Par^ No. 1 : the Aastt General Manager, 

State Bnk of India, Region-1, 

Zoeid Office, S.V. Patel Marg, 

Nagpur 440 001 

V/s 

Party No. 2 : The Zonal Secretary, 

fteie Bank Worker's Organisation, 

942, Dr. Mimge Marg, 

C bng wn i Nagar, Nagpu^440 012 

xmm 

(Dated: 30di April, 2012) 

In exofciie of Ike pouters conferred by clause (d) 
of sub-feohon (1) and aub-aection 2(A) of Section 10 
of bduftri^ Dtepsdsi Act, 1947 (14 of 1947) ("the Act" 


in short), the Centraf Government has referred the 
industrial dilute between the employers, in relation to 
toe management of State Bank of India and thnr wmkman, 
Shri P. D. Wazalwar, for adjudication, as par letter No. 
L-12012/171/2002-IR (B-I) dated 10-12-2002, wito the 
following sch^ulc:— 

'^Whether the action of die State Bank of India 
through its Assistant General Manager, Region-1, 
Zonal office, Nagpur in awarding toe punishment 
of reduction in 2 stages of pay from the salary of 
Shri P. D. Wazalwar, Assistant working in S.B.I., 
Cmtral Avenue, Nagpur is proper, legai and 
justified? If not, what relief the said workman is 
entitled ?” 

2. On receipt of toe reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, die worionan Shri P.D. 
Wazalwar, ("the workman" in short) through his union, 
toe "State Bank of India woricers Organization", ("the 
union" in short) filed toe statement of claim and toe 
management of State Bank of India, Zonal Office, Nagpur 
("party no. 1" in short) filed the written statement. 

The case of the workman as projected in toe 
statement of claim is that die conditions of service of 
the employees of toe Bank are governed by the 
provisions of Sastry Award and Desai Award as modified 
from time to time and the present dispute is the outcome 
of the managemenf a miainterpretation of die provisions 
of Sastry Award, leading to leveling of felse charges of 
gross misconduct and imposition of punishment of 
reduction in two stages of pay against him and the 
dqwrtmental enquiry held against him was conducted 
in violation of die*princ4iloa of natural justice and toe 
enquiry was an entity fennality and dieitefeiu, die entire 
enquiry stands vitiated and during die eoquiiy, dw 
conduct of the enquiry officer was pre-judicial against 
him and during the course of cross-examination of the 
witness for the management, the enquiry officer did not 
allow his defence representative to put relevant questions, 
wdiich were necessary to prove bis innocence and many 
maportant question were turned down by die enquiry 
officer on die ruling of the same to be irrelevant, thfveby 

a frur chance of effective cross-examination was denied 
and on that ground idone, the enquiry stands vitiated 
and repeated requests were made by the Defence 
Representative to summon die defence witnesses, as 
becwise, the witnesses were not permitted to come to 
give evidence on his behalf, unless and until, their 
superior officers were informed about the same by an 
official communicatkin by the enquiry officer, but the 
enquiry officer turned down such requests on the 
ground of his having no power to sumiium die defence 
witnesses and it was the responsibility of tee defence 
side to arrange for their presence and it was also 
observed by the enquiry officer that tee defence 
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witnessei should appiotch dieir head office and aaak 
their relieve aod in case such pennisckm would not he 
accorded, then, die matm would be refemd to die 
Disciplinary Authority wid such action of the eo^iwy 
officer was in gross violai^ of the principles of osMnal 
justice and the enquiry officer also did not permit him 
to examine the witnesses S»per list and thetefixe, die 
enquiry proceedintrauffisred great inffimity and the 

defence representative being aggrieved with the attitude 
of the enquiry officer,' qiproached the Discq^nary' 
Authority vide letter dated 27>6>98 to change die enquiry 
officer, ^t no actkm was taken by die Audior^ on die 
said letter and the enquiry proceeded ex-^Mtle against 
him and the enquiry officm was biased againk him right 
fiom the inception of the ewpiiry and die enquiry report, 
was totally based on the evideiKe adduct by the 


dib ieiuthiy of both fiwt tmd km. ' 

Prayer has beeu made to net artht dis punishment 
i^aiiist the — 

The pai^ no. 1 hi hs wrinqi tmtmm baa 

sotne other enqiloyee of ffie Bank |bug whh aome 
strjaiMers u niud iof ij fcc ay rw iB wid imoliahal Branch of 
the ink on d-t2499S and dietuibed the hhuhial 
Deece^ by Dtiiiiic noassrsb even Aev wane 

prbvinted fay die wetrbmt en duly egd the bn^ leek 
GognjiMice of the geoes mteoeudwt ooMghiBd by ffie 

*''IIQd ' SfldBf 

P#i521 (4KcXd9Ce)*^ofSnMiiibMwi^^ 
nil ^ duugee were shigt aid haiplelnamM did 


management arul so also the written submission made 
by the management and he did iioc conaider die 
c(xitradictions in the evidnce of die two witneeaes 
examined on behalf of the management and the wr i tten 
brief submitted on his behidf and die testhnooies of the 
management witnesses are not reliable and their 
testimonies are not at all sufficieiit to link him widi die 
alleged charge of groat misconduct It ia fivdier |deadwl 
by the workman that diough three charges were levded 
against him, in sum and substance, the basic charge wm 
pasting the poster, which according to the nuui^ement 
was gross misconihict covered under clauae' 521 
(dXcKdXe) & 0) of Sastri Awmd, but evideooe adduced 
by the management wu groady inaufflcient to prove the 
aUeged charges and even if it ia ataumed dmt fhepasiifli 
of posters as dleged is true, dwn also, the act camot 
be said to be gross misoonduct as de&ed under Sadri 
Award, but in ftct, there was no misconduct mueli fese 
the misconduct alleged to be committed by him and 
during the enquiry, management heavily placml reKehce 
on the opinion submittod by an advocate, who M given 
opinion that paating of posters amounts to grose 
misconduct and in abaenoe of any circular by the Bank 
prohibiting the anqiloyee fiom pasth^ posters, the 
action of the mahagemant biuiiiig oil the ofihiiOD of the 
advocate is of no consequence and is totally illegal and 
when charges were filmed, minagement did not' reb^ 
upon the said opinion and charge! were filmed on the 
basis of Sastri Award and had the nianagemeat oMntkmed 
about such opinion of the advocate in die charge sheet, 
he could have replied on the aeme in hie show csum 
and such evidence was pro^iced only durfaig the 
enquiry and firom the same, it can be inftiTed that fiom 
the inception, enquiry proceedings Were conducted with 
a bias attitude to fiivour toe management 

It is also pleaded by workman that toe 
Disciplinaiy Authority also mechanically affirmed dm 
fuidi^ of die enqui^ office and did not consider die 
fact that request had been made by him fbr clumge of 
the enquiry officer and the findings arrived at by dm 


noi rs^iii any eapsn to 
derided to hold an 
accordingly^ Stoi R.E Paffi 
oflioer on 25-O^lM andli 
wijs duly l e p raa ae sed by 
iptftlififd dffrntf 



pidpi^ of the enqmvy anil 
wifomaes were rpTnarinad i 
prtohleed by toe Bmdc, bm tot 
were bM on more tkn 24 ttoMi «||:to 
enduly, die workman on t94B>19iT dsttnndad 37 
doeuiMota — dan auhmittad Um nf 23 
wi^ui ahowmg any mlevittQr fito ffia^iaaM and tm 
14^1^-1997, ha agaki. Iliad hptofdd dacaMHato^ to 


fix! t^oomneQis wera adoad to ha psoduead by 
woirfattan and out of toan, toe flalevitti,doeattiaidiWira 
pnjditood and coplaa of toa aama wraw arqqffiad to thn 
wolricman and in the lid of wkttStoaa, dto worittitoi laid 
mcttripoed toa name of employaea woddng hi dittmmL 
bnjMdiea and officea of dw bank, 
wH|h toe enquiry and tfaa.tito 
esandnad on v nr io ua hralauaBt iaauea npf 
wi^^ qbaigea and on 27-(419fii, whih (ji anjliiyriia 

leri the vsnue ci die **“ p iTyi tm -toe ffieiem dug the 
emiuhy was not conducte d aa per preoidhto 
wofkdiaa filed die written aom in luppeit of hii eaae 
001541-1998 and die said fimti show aa to how toe 
woridium wu making the moekeiy of the emgitiy^ lt ie 
fiujhor pleaded by the party no. 1 dtoi iaieoied: of 
di 0 enquiry on ffif ri t t, toe 
aU|die tacto to dolay toe enquiry and 


attogqd by toe wodtnwa toatthe eaquity preoeededeoK 
pH^ ha 27-06-1996, toe workman and ^ douaaol were 
pieiie^ on 27-0tol998 befine toe enquiry ofiSOor imdilMy 
wahtod to get the enquiry nditohiiod tor one r eue n cr 
dw; otoei; which wu ri^idy rrdeeted by dm cntohy 
ofi^ and u such, die wodoniui and hia oo r i n eel 
witbd^ fiom toe enquiry and re^ed to ttke part rod 
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the bank and the ^fence submitted written notes of 
argument in siqiport of dieir respective cases on 
4 ‘ 9'1998 and 5 > 11>1998 reflectively and the submission 
in the written notes of argument by defence 
represonativie, rqify to show Cause notice by die 
workman, ifperi to ^ appellate audiority and ^ipearance 
for personal bevinf etor proved that in fact the workman 
did not want to exMnine any witness in support of his 
case and only to delay the enquiry, the workman and 
hts de&aoe wipw ae n t at ive wididrew from the enquiry 
and the enqniry olBeer afrer consideration of the entire 
materials on leondt, documents and versions of Ae 
parties, sdbanMed hii w rogt on <) 2 < 02 - 1999 , holding all the 
charpes to have been pR^Jld against the workman ^ the 
Discqdinaiy Andnci^ di^ considered the enc^iiry report 
and after cnmming ealhe q^tter independendy, came to 
the conehMon that the ctiBt|g & against the workman have 
been peeved and leocndad indqrendent reasons for the 
same and on 9-5>30dO^ dm Discq^linary Audiority issued 
show cause notice aloi^ with the enquiry report to die 
worimim m r^ard to die proposed punishment and the 
workman admowlef^ed ^ receipt of die show cause 
ncrttce and filed his reply to the show cause notice by 
hts letter dated 20^2006 and before passing of the final 
<u4en, dw W o fl a n mi wwj;iven personal hearing to die 
proposed panWmwpd and after considering all frwts, 
evideace on reeofd andpanonal hearing, the Disciplinary 
Authority by order dated 

20^11-200Q hillktod the pnniihinent of bringing down die 
scale of pqr by one siafe Ibr each of the three charges 
mid the wmkm a n p i ai wad an appeal to the appellate 
audiori^ on 2^14011, agrinit the order of die DiscgiUnary 
Anthoffty and the AppaQaie Authority also gave the 
opportunity of personal he arin g to the workman and the 
A^Uate Authority by the reasoned order dated 
3-3>2001 mamtmned ibe order of the Disciplinary 
Authority but otodified the punishment and imp<^ die 
punrihmeat of reduction of the basic pay by two stages. 
It is also pleaded by dw party no. 1 that the di^te 
tn qpesdott is not an mdusM dispute and an individual 
dtqntte has been MVghI to be pleaded as an industrial 
dispute and aa surii, this Tribunal has no jurisdiction 
to edjndwWe dw dis|^ end the enquiry was conducted 
by'fiiUow^ the principies of natural justice and the 
enquiry officer conducted the enquiry in a fair and 
proper manner and there is no grain of truth in the 
afiegriiens made by dw workman and the enquiry officer 
cannot be Erected to sununon the witnesses and the 
p racd o e fbfiowed in the enquiry is that the parties have 
to produce their evidence arid the enquiry officer cannot 
conqiri m^ person to remain present before him for 
evidmice and dicenquiry officer doesn't have the power 
of the court in dds reqwet and the enquiry officer was 
not biased and eU dw relevant documents were supplied 
to dw WQrinwn and demand of unnecessary and irrelevant 
documents was righdy rerjected after due consideration 


and the enquiry report was totally based on the evidence 
on record and after taking into consideration all the 
relevant materials on record and the Disciplinary 
Authority independently considered all aspects of the 
case and came to a independent conclusion and the 
request of defence rqiresentative for change of enquiry 
officer was duly considered by the Disciplinary Authority 
and was found baseless and as such, the request was 
turned down and the defence was communicated about 
die decision of the Disciplinary Authority and as such, 
die workman is not entided for ahy relief. 

4. Even though, this is not a case of discharge, 
dismissal or terminatiem of services of the workman, still 
then in the interest of,^8tice, the fairness of the 
departmental enquiry conducted against the workman 
was taken for consideration as a preliminary issue and 
by order dated 05-08-2011, the departmental enquiry 
conducted against the workman was held to be legal,. 
proper and in accordance with the principles of natural 
justice. 

5. In the written notes of argument, it has been 
contended by the learned advocate for the wenkman that 
die findings of the enquiry officer are perverse ami the 
punishment based on such contrary findings is bad in 
law and the punishment inflicted by the disciplinary 
authority is not only disproportionate to the alleged 
charges, but also, a punishment for not misconduct as 
per die provisions of the Sastiy Award. It has been 
furdier sulmiitted by the learned advocate fix* dw workman 
that the allegations made against the workman in the 
charge sheet do not constitute any misoonduct as 
qweified under para 521 (4) (c) (d) and 0) of SaTOri Award 
and die enquiry officer had pointed out such facts in 
his report and die disc^linary authority deliberately 
ignored to consider such &ct, before imposing the 
punishment ^ submission of the charge sheet against 
die worionan was illegal and the punishment imposed on 
the basis of illegal charge sheet is not tenable in law. 
The learned advocate for the workman also has assailed 
dw reliability of the evidence adduced by the managemrot 
in the enquiry and mentioned the evidence of the 
witiwsses in detail in die written notes of argument. It 
has been submitted that the enquiry officer submitted 
the perverse findings neglecting the facts and 
circurnstances surfaced during the cross-examination of 
dw prosecution witnesses and the findings are not 
based on legal evidence and proper reasoning were not 
given by the enquiry officer for coming to die conclusion 
and aa such, punishment imposed on such illegal and 
pervme findings is bad in law. 

In support of such contentions, the learned 
advocate for die workman has relied on dw decisions 
rqiorted in 1984 (1) SCC-1 (Glaxo Laboratories India 
L^ted Vs. Presiding Officer, Labour Court, Meerut), 
1985 (U) SCC-35 (Rasiklal Vaghajibhai Patel Vs. 
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Ahmedabad Mwuc4>al Coiponition)| ^11 niCLR-334 
(Central Hindu Militrary Edueatum Society Vs. Mvek 
Vasantrao), (1969) U liJ-372 (SC) (Cenlnd Biok of India 
Vs. Piakash Oumd Jain), (1976) LAB I.C.-4(SC)^haiat 
Iron worics Vs. BhaguUuu Babal^ Pmel) and »amt 
others. 

6. Per contra, it has been sidmutted by the teamed 
advocate for the party no. 1 that by cmler dated 
5-8-2011, it has already beoi held that tte ewiuiry was 
fair and legal and it is well aetded diat the Tribunal has 
no jurisdiction to sit in appeal and to decide for itself 
whether the charges framed agamst die wofkm«i had 
been established to its satisfiiction, bid only to see it 
management was juMified in ccnning to die ccmdusion 
in a bonafide, foir and propv domestic eaquity'foid the 
charges i^ainst die onpihtyee wm w^ founded and 
conclusive proof of guilt is not requitad in dm daaMstic 
enquiry and court diould not nonnally in t e ffe t e in 
disciplinary matters md puntehment in reflect of eidia' 
the factual findings regaidmg guilt or wifo penafry or 
punishment imposed by dsfuglmental audiorhies mid re¬ 
appreciation of evidence is not p^n^ible in 
(departmental enquiry and die cowt is not concemed 
wifo the adequacy Or reltihility itf evidence and if there 
is'some legal evidence on wh^ findingf em be bnwd, 
then adequacy or even lelialdhty of the evidence is not 
a matter to he canvassed before the court and ip dus 
case, the findings of the enquiry odScer are based on 
the evidence on record and reasons have been ssiignnd 
for coming to such findings and as sach, it camot be 
^d that the findings are pervefise and oeamaeskMi of 
misconduct as per the Sastri Award haa baed pemad 
against the workman in a property c oftdiicie d dya rt i nciital 
enquiry and therefrue, tte pwrishraeat impos e d ^smst 
him cannot be said to be dteptepordonme and there is 
no scope to interfne widi ^ punislanerrt. 

In siqiport of such cordentioes, reliance has been 
placed by die learned advocate for die nanagefoeat on 
the decisions repoi^ in AIR 1974 SC-55S ^ Rdyiqgia 
Vs. State of Ihmil^), 1995 SGC (L A S)-292 (Oovt 
of Tamilnadu Va A. Rn^ganifoa), 20d5 SCC^ A S)-298 
(Bharat Forge Co. Ltd. Vs. Uttei^, 1999 m 2819 (SC) 
(BOI Vs. D. Suiyansrayana). (19^ see (L A S)-1404 
(R.S.Q. Saini Vs. Stale of Pui«eb),^2006 SCC (LAS)-1573 
(State Bank of India Va Ram^ Dinkar Paode), AIR 1984 
SC-U58 (Union of India Vs. Pannananda), 2004 SCC 
(L A S)-530 (Union of India Vs. RChmidn Monli) and 
some others. 

7. It is clear from die princi]des emmeiaed by die 
Hon’ble Courts in die deciupns cited by die teamed " 
advocates for die parties dist,— 

(i) "Unless eidier in the Certified Stmdms Order 

or in the servioe regulations, mi act or omi sB ioB 

is inesctibed as miscoiidiict, it is imA egtefr to die 

employer to fish out some conduct as. miscon duct 


and punish die wadBBMUvavaa tlMmgh die atteged 
miscmiduct would not be ecmpiaiiandcid in aity of 
die enumerated miscowdneta.* 

(ii) A departmental enquiry it not bound by alrict 
rules of Evidence Act, but by fohr pfoy and namnd 
justice. 0^ totid dbuenoe but not su£EKien^ of 
eyidmice before Ttfownal is ground forintcrfoiuncc 
by court 


In a case where dme is no defect in procedure 
in the course of a domeitie isaquiry into the 
charges for mtecendiet agii ns t mi mnphty n ^ die 
Tribunal can humfore widi mi order, where dre 
findings me perverse or where Ihsre is no pi^na 
foeic case. In such a case, die Tifound do^ not 
sit as a court of appeii, weighing or re - i| qanj Ma ting 
dre (Mdance kaclf bdimdy onaaMtHi the findhtgs 
- die enqirey ^fioer on die niridnoe in dm 
domestic enquiry aa it te. 

So^ apw, dre present eaae m JmhmI ie^to be 
c d nAderted with the tooeh stone of 



foir dre parties. 

8. The first obnleiitiOn rmaed by dre teamed 
advocate frnr die wodga a n . ia Ihm the attagatione nrede 
against dre woiimtmi In ^ dmep ebBet do opt constitute 
any miscoaduct as speeiM teidBr pira 521 (c) (d) 

(4 nod (j) of Sasfrt Award ihl is foe pfodfommt 




michidiiig dre charge foeet, it is frnaid dnt dtore Is no 
folrci m foe cooleeiion rate^ by dw* 
fo^ the workman. The* adegitioni h 
o4rtainly amount to.diaofdetty and 
m| tga premtsoo of dre Befak, attrenpn to 
tol the property ^ Bank, wiUfrd dteobedireioe of any 
ten4il and reaaoori^ order (d dre nw na g e meid and an 
ad prejudicial to dre iarereat of die hmdE, whteh me 
m^nonducts as per para 52} (c) (d) ifo aid ^ of fiafori 

Hence, w^ imfntoi Into of lire vtemfoiat^dre 
diciteooa eked Ity dre tesmwdffotonm^ 

^ d|ia respect Im no airelie^on to^te 
mi temd. 

9. On pemaat of dietoUlatey ripo** 


itiis^frwnd thm dtis ia not a case ^ no 
fiirebigoof the enquny officefasebmad on 

fato^d^t w^ dre ebrngto tore afrer foe 
a^jreed the evidence in o Monal and log ica l 
CpgM waaona have been aa i ig i ee by foe 
oi^ in auppoit of foe eoe e te ad oni areteed Ity 
hiis iteo taken die aahmtesiott made by foe 
is ateo not a case that drere is no evifonce 
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statutoiy proviaioo^ tueh as 25.F,.2^.G and 25-H of die 


Industrial Disputes Act, 1947 (in short the Act). 

3. After termination of his sqrvice, his applicatkm 
was disposed of hy the CAT \A[At t&ectioo to the 
managonent to regularize his service. Fluiuant to die 
direction so issued, his interview waa conducted <ja 
6-12-2001. However, his services were neidierjeidstatod 
nor regularized. He prqjeets diat he was eotided to be 
given temporary status. He claims that his services au^ 
be reinstated with full bock wagee w^ consequential 
relieft, besides regularization. 

4 The managBrnent made a deaunal <fae daim 
pleading dut the daimont was engined pw^ on tampoiaiy 
basis in a project Whenever a new project simb, the 
management needs extra hands vriio are engaged on tanqxxaiy 
basis. On start of a new pngect, casual labour in an 

earher projectis given preftrenoe in die newpRjject Fngagrment 
of die dahnant came to an end when S J. Maqi project was 
near to die oocB|detioa Nadoe dated 1-12-2000 was served and 
thereafter his services were diq[>ensed with on 
31-12-2000. I>ieoornpliance of die ptoviaioiis trfdie Act wero 
made. 

5. Regular raiployees in labcnir ctoegory are also 
engaged on permanent bans, plra^ die management 
For such an engagement vacancies are nodfied to public 
at large or names are called fimn die Emptoymnit 
Exchange. Aftnr following due iwoceas of appomtment, 
die incumbent is .qipointed on probation. On beii^ 
found successfol in (Hobatton, lus services are confirmed. 
The claimant was not engaged ditous^ process of 
selection, referred above. The humagement asserts diat 
on that account no relatkmshqi of enqdoyer and enqployee 
were created between die parties. 

6. Wbm die CAT passed order mi 18-5-2001, on 
an ai^lication moved by the claimant, steps for 
regularizatkm of his service were taken. Since the dahnant 
was not found fit, his case was r^^tcd vide office order 
dated 20-8-2002. Claimant was infiirmed in that regard. 
Since die claimant was mnployed in a project, he became 
surplus when the project was near coi^etion, hence his 
services were diqiensed widt The datmant is not 
entided to relief of reinstatonent m claimed by him. 

7. In rejoinder the claimant reitmles fi^ts pleaded 
by him in his claim statement. 

8. To substantiate his claim, the claimant filed his 
affidavit dated 03-12-2009, as evidence. He was cross- 
examined in detail on behalf of die managemeid. Shri 
Jagdish Prasad tendered his affidavit dated 64-2010 as 
evidence on behalf of the management He was cross- 
examined on behalf of the claimant No other witness was 
examined by eidier of die parties. 

9. While using its powers contained in Section 
33-B of the Act the ^ipropriate Govemmeht transferred 


tee aformaid imtitte to dus Tribunal vide odder 
No.Z.22619/6/2007-IR(C-U) dated 30-3-2011 foe 

''ateudication.. 

10. An opportunity was given to the parties to 
advance argummts on the nudtee. Written 

were filed on bteelf of die management It waa projected 
oh bdudf of the chumant dug hia written suhnwaaiona 
are abeady diero over the recoid. The pailiee opted not 
to ratae argumeala. I have conaidend tee leooid 
cjnefulty. My findiaga ^ oa iaauea involved in the 
comroversy ate aa fiteowK^ 

11. Claimant sweats in affidavit teat he was 
appointod as Beldar on muster tpU on 8-2-1987 at Gole 
Kterket, DIZ Area Construction Division V! of the 
management Certifotete in respect df his fitat emry. He 
was mipointed againsta vacant jxwt wteenhis nnse was 
iponsofed by the Ea^k^ment Exchange. Enjoyment 
^change card is Ex.WWt/I. Subsequent^* ^ 
tsansferrpd to S.P. Marg pipject of tee management 
Copy of transfer order is Ex. WWl/3. Copy ofhis service 
bd^ is Ex.WWl/4. Ife w» lepten emidoyee dndjenteled 
for temporary status 48 well as reguterizatton m the 
services of die management He ippioaehed tee CAT for 
regularizatkm of his srovicesi. Therein; widi inaliffide 

. intention, die management dispenaed with lus services. 
C<^ of 017 pass bode is Ex.WWl/5. m services 
we^ not have been tenimiated, vridiout acc^dfirmbim 
mi opportuni^ of being bemd. 

12. In his affidavh Shri Jagdisb Prasad, Executive 
Engineer, projects fimsimile fecta as detailed in wrtei 
statement of the management During die course of his 

, mosa-exammation he does not dtspute teat the cteimant 
wmked with the Managmnent fix’ last more dum 10 years 
and in every calendar year he rendere<h240 days 
continuous smvice. Howe^, be haatmis to add that ^ 
daimant waa engaged against a {toaject whtdb lasted for 
a hmg duratitm.. He could not diipute diat die project 
continued evmi afim disoemtinuation of tiie service of 
the claimant 

13. Whether rdatkmrtiip of enqiloyer and einployee, 
existed between the parties? For an answer to this 
question, it is to be jppreciated as to how a contract 

> service is enteredhUo. Rebmood^ of empkqw and 
enqiloyee is constitm^ a contract eaqaeas or isqdied 

between the mi^cqrer and ^ comract of 

service is one in vriudi a person undertakes to serve 
anodim mid to obey reMonaUe orders within the mihere 
of the duty undertaken. A contract of employnteot may 
be inferred fimn die conduct vriuch goes to dxiw diat 
such a contract was intended although never'expressed 
■nd when diere has, in fitet, been employment of die kind 
usually perfimned by the enqdoyee. Any such inference', 
bofwem, is open to die as by showmg 
relation between the patties concenied waa oa chariteMe 
footing or die parties were rdatfons or partners were 
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ectort of a limtted ooe^any, which employ no staff, 
bile ^ iia ffme, when his services were 

^ged, ne^ not have Imown to identity of his 
ipioyer, theie imi^ have been some act or contract by 
wjuch parties raooit^ one another as master and 
rvant. 

14. In a hid to oatah^h relationship of employer 
d employee die ^apnairt presses in service his ocular 
itimony as well as documents Ex.WWl/1, Ex.WWl/ 
Ex. WWl/4 8ndEa.WWl/5. Neither the authenticity 
these docummits was doubted nor contents detailed 
ereitt were di^ieUed, when claimant was grilled in his 
Dss-examinatidn by of the management. On the other 
nd, Shri Ji^dish Prasad cmicedes in his testimony 





insferred to IB Zmie, 35, Sardar Patel Marg, New 
elhi. This docummit spells that claimant was serving 
ith the managemmit as muster roll Beldar since 08- 
0^-1987. Photo copy of service book which is Ex.WWl/ 
makes it clear duit tcnqxirary status was granted to 
e claimant vide order No-10(3)/J-E(c)/lBP/94-95/l 10 
ited 14-2-1.995. It has been detailed in certificate dated 
J-8-2001 that in the year 1987 he worked for 268 days, 
1 1988 he v^orked for 315 days, in 1989 he worked for 


;rvice was for 328 days, in 1993 he attended duties 
>r 327 days and in 1994 he attended his office for 295 
ays. It has further been projected therein that in 1995 
le claimant worked for 275 days, in 1996 he attended 
atics for 280 days, m 1997 ^ rendered continuous 
jrvice for 312 da^, in 1998 he rendered continuous 
jrvice for 302 days, in 1999 his attendance was for 
94 days and in the year 2000 service for 335 days was 
;nder^ by him. Vihien the claimant was engaged as 
luster roll Beldar, on whom temporary status was 
pcorded, it does not lie in foe mouth of the management 
lat there was no relationship of employer and employee 
etween the parties. The claimant could establish 
irough cogent evidence that he was an employee of 
tie managraient. 

15. As projected by foe parties, services of the 
laimant weic du^Mnsod vdfo on 31-12-2000. Shri Jagdish 
fasad unfolds in his affidavit Ex.MWl/A that the 
laimant was transferred to S.P. Marg project and from 
tiere his services were dispensed with, vide office 
aemorandum dated 1-12-2000. Service of one month 


notice is also not disputed by foe claimant Thus it is 
over foe record forou^ fe^ts unfolded by foe 
claimuit and reaffirmed by Shri Jagdish Prasad font the 
claimant was bidden farewell by the management on 
31-12-2000. 

16. Whether termination of services of Shri Gopal 
Dutt amonniK to retrenchment? For an answer, definition' 
of the term is to be construed. Clause (oo) of section 
2 of foe Act, defines retrenchment. For sake of 
convenience, foe said definition is as extracted thus: 

"(oo) "retrenchment'* means foe termination by foe 
e^^)loyer of the services of a workman for any 
reason whatsoever, otherwise than as a punishment 
infUcted by way of disciplinary action, but does 
not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the woriunan on reaching the 
age of superaimuation if foe contract of employmrait 
between foe employer and the woriunan concerned 
contains a stipulation in that behalf; or 

(bb) termination of foe services of the woriunan 
as a result of the non-renewal of the contract of 
miployment between foe employer and foe woriunan 
concerned on its expiry or of such contract being 
terminated imder a stipulation in that behalf 
contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-healfo". 

17. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which la)« down 
foat retrenchment means the termination of the service 
of a workman by the employer "for any reason 
\foat8oever” otherwise then as a punishment inflicted by 
way of disciplinary action. Thus main part of the 
definition itself excludes the termination of service, as 
a measure of punishment inflicted by way of disciplinary 
action fiom foe ambit of retrenchment. The secrmd part 
fiirther excludes (i) voluntary retirement of foe workman, 
or (ii) retirement of woriunan on reaching foe age of 
superarmuation, or (iii) termination of the service of a 
workman as a result of non-renewal of contract of 
enq>loyment, or (iv) termination of contract of oiqiloyment 
in terms of a stipulation contained in the contract of 
employment in that behalf, or (v) termination of service 
on the ground of continued ill health of the workman. 
Reference can be made to the precedents in Avon 
Services (Production Agencies) (Pvt.) Ltd. (1979 (1) LLJ 
1) and Mahabir (1979 (II) LLJ 363). 

18. Sub-clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of 
the contract of employment between the employer and 
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the workman concerned, on its expiry, or (ii) ^ninatimi 
of the contract of employmmjt in terms of a st^lation 
contained in die coiUnct of m^doyinrat m thin be half 
The first part relates to tMimnati<Mi of service of a 
workman as a result of non<4miewal of die contract of 
employment between the en^iloyer and. the wcukman 
concerned on its expiry. Thus “non-rei^wal of contact 
of employment” ine-supposes an existing contract of 
employment, which is not renewed. When services of 
an employee is tominated on account of non-renewal 
of contract of employment, between the onployer and 
the workman, it does not amount to retrenc^ent The 
second part refers to ”such contract” being tominated 
under a stipulation in that behalf contained therein. The 
cases contemplated, under this part too, wmdd ik>t 
amount to retrenchment. {|pwe^^ dus sub-clause, being 
in the nature of an exception to clause (po) of sectiem 
2 of the Act, is ruled to be construed striedy whra 
contractual agreement is us«l as modiis ppoiuidi to 
fiustrate claim of the employed to become regular or 
permanent against a job. The adjuiticator has to address 
himself to die question vdiedier the period of employmoit 
was stqmlated in the contract of enqiloyment'as a device 
to escape the applicability of the definition of 
retrenchment See ShaileodmNadi ^mlda (1987 Lab, l.C. 
1607), Dilip HaminiBntrBO Shrike (1990 Lab. l.C. 100) and 
Balbir Singh (1990 (1) LLJ. 443). On review of law laid 
by die Apex Court and various High Coiuts, a single 
Judge of die Madhya Pradesh High Court, in M«lhya 
Pradesh Bank KaranicbariSan^ (1996 Lab. l.C. 1161) hw 
laid following princh>les of interpretation and iq|]|dication 
of sub-clause ^) of clauM (oo) of Section 2 of die Act: 

”(i) that the provisions ofSectioh 2(oo)0>b) are to 
be constni^ benevolently in fiivour of die 
workman, 

(ii) that if the wmkman is allowed to continue in 
8er>^ by malting periodic IqipomtmoitB fiom time 
to time, then it can be said that the case would 
not fall under Section 2(oo)(bb), 

(iii) that the provisions of SjBction 2 (ooXbb) are 
not to be interpreted in die manner uhich may 
stifle the main provision, 

(iv) to if die workman continues in service, the 
non-renewal of the contract can be demned as mala 
fide and it may amount k) be a fiaud on statute, 

(v) to diere would be wrong pteeun^tkm of non- 
qiplicability of Section 2(oo)^) whm ^ work 
is of continuous nature and diere is nodiing on 
record to the work fin which a workman has beeh 
q^inted had come to an end”. 

19. Whether provisions of retrenchment, enacted 
in the Act, provide for any security tenure? Answer 
lies in negative. Provisions of letmchnto provide for 
certain benefits to a workman in case of termination of 
hiis service, foiling within the ambit of definition of 


retrenchment On cotmdkmce of die rcKpiuenMNits of 
i Section 25F or 25N 25G of the Act, it is open to 

die employer to retrench a worionan. 

20. Termination of snvice of w mnployee during 
the period of probation was held to be covcied by foe 
exception contained in sifo-clause (Ifo) of Section 2(oo) 
of foe Act, in C.M.Venugi^ (1994 (1) LU 59^. As p» 
fact of the case, Regulation 14 of the Lifo Insura^ 
Cdiporation of India (StafiO Regulatimi, 1962 en^poweied 
the Corporation to terminate foe service of an 

within the period of psob^on. enqiloyee was put 
ion probation for a p^iod of one year, which wi» 
extended by anodittvear.. Since he could not adiieve 
die target to earn codSmtoxins Semce wMhmnttiaied 
in jtenns of RegulatioeM4 aa w^ snendi^ ofappo mto nt 
Tl|c Apex Court ruled to the case was eoy^ by die 
exception Contained in sub-dausc (bb), hence it was not 
retrenchment. 

21. fo Moririda Co-opei«tive Sugar hfilb lifo f^ 

Lah< LC. 221) a sugv foctmy used to employ eeitda 
number of workmen during ouahing season and at the 
end to die crushing season fomr emj^ymeat used to 
emse. The Sufoerne Court held to dtofo fo^ fo^ fl^ 
foe workmen worked for mom foan 240 fo^ in n year, 
pelsation of their einploymeiit at the end of crudung 
semon would not amount to retren^ment in view of foe 
provisions of sub-chnise Qib) ofSection 2(oo} of die Act 
It was observed as : 

”4. It wodd thus be cto to ^ m*P9Qdents 
ivere not working formtout dm sfanao. worked 
during crushing teOaons lespobdaBts were 

tom into work for the seaNii and ronsbqtot to 
ctoaure of foe season, they cemed to woflt 

5. The question is ufoeto such a ceasation 
would amount tb fetrenchmeni. Since it is only a 
setonal work, the respondenta canaot be said fb have 
bedn retrenched in view of what » stated in nfotouse 
(bb) of Section 2(oo) of foe Act Under these 
circumstances, we are of foe otokm to the view taken 
by foe Labour Court and dm Htffo Court » iUegnl. 
However, the appeUant is directed to mtoain a icgisi^ 
for all workmen engaged duriiii foe mmons enuiae r ata d 
hmeittbefore and toen the new season stmta foe 
appellant should midee a pidfocatipn in neiihbouisng 
plito in which foe respond e nts lunmfoy Uve aad if they 
would report for duty, the appefiimt wto angNI" 
ki accordance wifo sensority and cmgency of work”. 

22. Above legal poution was reiterated ^ die 
JtoCourtmAiBlto«n»KiHNe(^m^ 
efoerein it was rioted as foflewv: 

”3. The learned coone^for 

to thr judgment of the Hto Court of Bondwy rtod 
hi the impugned order deled 284-19!^ m3WHttohioa 
^ 0 . 488 of 1994 is peilto ae^ ^ 
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lellant has w(»ked for more than 180 days, he is to 
treated as retrenched employee and if the procedure 
itctiq)lated under Section 2S>F of the Industrial 
iputes Act, 1947 is applied, his retrenchment is illegal. 
t find no fcNTce in due crmtention. In Morinda Coop, 
gar Mills Ltd. v. Ram Kidian in para 3, this Court has 
lit widi engagement of the seasonal workman in 
[[arcane crushing, in para 4, it is stated that it was 
t a case of retrenchment of the workman, but of 
)sure of the foctory after die crushing season was 
er. Accordingly, in para 5, it was held that it is not 
trenchment* within the meaning of Section 2 (oo) of 
! Act As a consequence^ qipellant is not entitled 
retrenchment as per suli^lause (bb) of Section 2(oo) 
die Act. Since the present work is seasonal business, 

} principles of the Act have no iqiplication. However, 
s Court has directed that the respondent management 
should maintain a register and engage dje workmen 
len the season starts in the succeeding years in the 
der of seniority. Until all the employees whose names 
pear in the list are ^gaged in addition to the 
iployees who are already woridng, the management 
ould not go in for fresh engagement of new workmen, 
would be incumbent iqpon the respondent management 
adopt such procedure as is enumerated above**. 

23. In Harmohinder Singh (2001 (5) S.C.C. 540) an 
nployee was if^inted as a salesman by kharga 
nteen on l>6-74 and subseqiuendy as a cashier on 
8-75. The letter of appointment and Standing Orders, 
ter alia, provided diat his service could be terminated 
{ one month’s notice by either party. He was served 
ith a notice to the efi^t that his service would be 
Itw piiahad with efibet from 30-6-1989. Relying precedent 
Uptron ud. <1998 (6) S.C.C. 538) the Apex Court 
tied that contract of service for a fixed term are excluded 
omifae ambit of retrenchment. Decision in Balbir Singh 
upra) was held to be erroneous. It was also ruled that 
rinciples of natural justice are not applicable where 
irmination takes place on expiry of contract of service. 

24. In Coop. Sugar Mills Ltd. (2005 (8) S.C.C. 
81) an employee was 9 ^ged on casual basis on daily 
ages for qrecific work and for a specific period. He was 
Qgaged on 1-4-1986 and work^ upto 12-2-94. The 
abour Court concluded foat termination of his services 
^as violative of provisioni of Section 25-F of the Act, 
ence ordered for his reinstatement with 50% back 
rages. Relying precedmits in Morinda Coop. Sugar Mills 
nipre) and Anil Bqimrao Kanase (supra) the Apex Court 
itled that since his engagement was for a specific period 
nd specific work, relief granted to him by the Labour 
'ourt cannot be maintained. 

25. The Apex Court dealt with such a situation 
gain in Darbara Singh (2006 LLR 68) wherein an 
mployee was i^poinred by the Punjab State Electricity 
loard as peon on daily wage basis from 8-1-88 .to 


29-2-88. His services were extend from time to time and 
finally dispensed widi in June 1989. The Stqneme Court 
nded that engagement of Darbara Singh was for a 
q>ecific period and conditional. His termiiuition did not 
amount to retrenchment. His case was found to be 
covered under exception contained in sub-clause (bb) of 
Section 2(oo) of the Act. In Kidiore Chand Samal (2006 
LLR 65), same view was maintained by the Apex Court 
It was ruled therein that the precedent in S.M. Nilajkar 
(2003 (II) LU 359) has no application to die controversy . 
since it was ruled theipin t^t mere mention about the 
engagement being ton(|>orary without indicatum of any 
period attracts Section 25-F of die Act if it is inoved 
that the concerned workman had worked continuoiisly 
fm more than 240 days. Case of Darbara Singh and 
Kishan Chand Samal wm found to be relating to fixed 
term of appointment. 

26. in BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. 
His term of aj^intment was extended txp to 20-9-90. No 
further extension was given and his services were 
dispensed with on 20-9-90. On consideration of foots and 
law High Court of Delhi has observed thus: 

**In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the year 1986-87 and then for 1987-88. His initial 
iqipointment was ft>r die period of three mcmdis. 
It was extended from time to time and no extension 
was given after 20th September, 1990. He was 
appointed without any regular process of 
appointment, purely casual and on temporary basis 
ft>r qiecific work of totaling of ledger. Whm this 
work was over, no extension was given, t consider 
that appointment as that of the reqxmdent is 
squarely covered under Section 2(oo)(bb) of the 
Act. Giving of non metension did not amount to 
termination of seryice, it was not a case of 
retrenchment”. 

27. Precedents, banded down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Pu^ab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of Section 2(oo) 
of the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M.Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra), Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batata Coop. Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore 
Chand Samal (supra) wd High Court of Delhi in BSES 
Yamurui Power Ltd (supra) spoke that case of an 
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employee, .appointed for a specific period whidh was 
extended fi-om time to time, would be cbvoed by the 
exception contained in sub-clause (bb) of Section 2(oo) 
of the Act, in case his services are dispensed wifii as 
a result of non-renewal of the contract of employment 
between him and his employer, on its expiry or tmnieaticm 
of the contract of employmmit in terms of a styndation 
copp^cd in the contract of mnploymoit in that bdudf. 
The law, so laid, holds the water and would be sailed 
to the case of the claimant. 

28. At the cost of repetition, it is s^ ^t die 
claimant was not appointed against S.P. Marg pieiect for 
specified period. No evidence has come over die tecoid 
that services of the claimant came to ui mid as a rasuh 
of non renewal of the contract .of enqiloyiBent on its 
expiry or it were terminated as per stipulation contained 
in the coimact of employment. For implication of die 
provisions of sub-clause (bb) of clause (Oo) of Section 
2 of the Act, the management is under an obliption to 
show that the engagement of the claimant was not fin* 
casual works on dilily wages. Non renewal of cmitract 
of employment presuiposcs an existing contract of 
emplo 3 anent which is not renewed. Even in reqieGt of 
a daily wager a contract of employmmit mi^ exist, such 
contract being from day to day. The position, however, 
would be different since such contract is in reality, 
cataoufiage for a more sustaining nature of arrangement, 
but the mode of daily wager is adored so as to avoid 
rigors of the Act. Therefore, it is concluded diat sub¬ 
clause (bb) of clause (oo) of Section 2 of the Act does 
not contemplate to cover cmitract such as a daily 
wager and is radier intended to cover more general 
clause of contracts where a regular contract of 
employment is entered into and the terminadon of 
service is because of non renewal of the cmitract. 
Therefore, sub-clause (bb) of clause (oo) of Section 2 
of the Act cannot be pressed into service by the 
management to espouse its case. In view of all these 
facts, it is clear that management cannot avail benefit 
of sub-clause (bb) of Clause (oo) of Section 2 of the 
Act and termination of the service of die . chumant 
amounts to retrenchment. 

29. In his testimony claimant projects 
retrenchment compensation was not paid to him. 
Shri Jagdish Prasad spe^ on the same lines in his 
affidavit Ex. MWl/A. For sake of convenidice paragraidi 
18 of his affidavit reads thus:— 

*That the services of the workman was retrenched 
as per office memorandum dated l-12-2(XX) wduch 
itself states that the workman concerned is given 
one month’s notice on account of mtrenchment 
under Section 25F of the ID Act, 1947. The 
workman was given one months notice in writing 
indicating reasons for. retrenchnmnt”. 

30. As indicated above, ^iri Js^dish Prasad simply 
spells that one mp||bs nptice was given to the claimant. 


He nowhere ut^bbls that 
Whs paid to him. 
wben be swears in his 
i^cifoBKdmient cmipcaaatkiD. Sed 


Hi iht Act 


; for effecting a valid retteticbsMiK i 

(a) one mmtih’siiQi^Jla^Wri^ 
: for retrenchment m wtigea ^hi fien 

(b) payment of rnnurgm^in 
idi^ avai«ge^piy^.ev«fyn|||^^ 
service or imy part tiie^ In 


(c) notice to tile ifprapajpi 
|pre8(»focd maone^ Negttivd9||p 
2^ of tile mpoM a mijii 
let^loyerwhicfaJsacdndtikmgiM 
ofwoiknian. CdiniavdntioD^^c^ 
jthe sectkm wmild mvi^daie lafiM 
void ab initio. Whea Anem, 
not conplkd witii, tiic^ fii^ri^^ 
amot be upheld. Cnnawpiantiy^ 
oxhide tiiat nHrencImiettt of the 
of tiie provi^ of SectkMi 2^ 4 
ban be made to tiw preoedenti in>^ 
Iti, Nasik (1992 Lab. IX: 13^ 
imitatimt Diamond ManinfiKturiili 
Society Bid. [1993 (U) LU IfW. ’f 


lb n 




M In' 


niiminiti lo 

ai vioitNiia 


ifawd liin 
^rwrdng. He odi^ 


31. Claimant jini^itna 

;.the managnMnt. it 
of Ins engagoneot lecruitiimat 
ovidence was hranght over 
public advertuonem vim |^|yen, 
l^oDinpete. In Ms alBda^'• W 

liie Employm^ Exchat^ 
this fi^t by aity dooumeititty evident 
to assert that an appoimmaiti LM^ 
i^me, but this claim also piovdl^ w^vdiig. He odnld 
riot, produce Jus appointmeM letter bpfoie im 
If Ur^paient foat ^ claiaM wrang nliiaMeot on 

s|boiife.«itpte.^jaedtoe ai i ^ 
j k i^dar in conabnanoB foe teeniitiiiaiti 
is a complale ^aenum e^avfe^ cMnni 

tookviest aiM foeM mierviaw for Mt 8alectioti.^^^ft 
timn pnbected by Mm tiiet at tiie ti^ of Ms adection 
innpia ofreaervation pt^oias were fidlowed It hw Mao 
fliotfbeen shown that eaadMalea of miaQr oommnaitias 
viam also consideretinnd pipe iftlad whebhe was selected 
for i^m^ent with die Ifd^nfore, out of 

dfo focMpfcpeciedby i^^i^int, It * 

becord that procedure |iea»^^ to 

foe post of a rc^giilnr w«s followiM- 

v|Mch lasts dur^.n . 

tfonporaiy workman inay^ ragnged Mtiier for a m 
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of tOTiporary or casual natiure or temporarily for work of 
a permanent nature, but a permanent workman is one 
who is engaged in a woiic of permanent nature only. The 
distinctioii between pennanent workman engaged on a 
work of perraMent nature and a temporary workman 
r^^ngagedon a^woHc of pennanent nature is, in fact, that 
a temporary wodkman is engaged to fill in a temporary 
need of «tra hands of permanent jobs. Thus when .a 
workman iSf eng aged on a work of permanent nature 
wiuch lasta tlirou^out the year, it is expected that he 
woiil^ cratinue diere permanently unless he is engaged 
to fill in a temporaiy need. In other words a workman 
is entitled to expect permanency of his service. Law to 
this effect was laid by the Apex Court Tp Jaswant Sugar 
Mills [1961 (1)LU649]. 

33. ^me casual woikmen employed in a Canteen, 

n^ed of permanency in service. The Tribunal 

.dirccl^iibtit firom particular date they should be treated 

pr^ationer and appointed in permanent vacancy 
^^ut going into the question as to whether more than 
’pcrmaiiertt workmen were necessary to be appointed in 
the canteen, over and above the existing permanent 
strength to justify the mal^g of the casual workman as 
pennanent, where they were working. Neither there was 
any permanent vacancy in existence nor the Tribunal 
diluted for creaticHi of new posts. When the matter 
reached the Apex Court, it was announced that the 
Tribunal was not justified in making these directions. 
Tlic workman may be made permanent only against 
pennanent vacancies and not otherwise, announced the 
Apex Court in Hindustan Aeronautics Limited Vs. their 
workmen [1975 ai)LU 336]. 

34. In Uma Devi [2006 (4) SCC 1] the Apex Court 
considered the proposition as to whether the persons 
who got employment, without following of a regular 
procedure or even from the back door or on daily wages 
can be onlered to be made permanent in their posts, to 
prevent regular recruitment to the posts concerned. 
Catena of decisions over the subject were considered 
and the court declined the submissions of the workmen 
to be made permanent on the post which was held by 
them in temporaiy or adhoc capacity for a fairly long 
spell. The Court ruled thus: 

“With respect, why should the State be allowed 
to depart from the normal rule and indulge in 
temporary employment in permanent posts? This 
Court, in our view, is boimd to insists on the State 
making regular and proper recruitments, and is 
bound not to encourage or shut its eyes to the 
persistent transgression of the rules of regular 
^ruitment. The direction to make permanent—the 
distinction between regularization and making 
permanent, was not emphasized here-can only 
encourage the State, the modal employer, to flout 
its own rules and would confer undue benefits on 


a few at the coirt of many waiting to compete. With 
respect the directions made in Piara Singh [1992 
(4) SCC 11^] is to some extent inconsistent with 
the conclusion in para 45 of the said judgement 
therein. With great respect, it appears to us that 
the last of the directions clearly runs counter to 
the constitutional scheme of employment 
recognized in the earlier part of the decision. 
Really, it cannot be said that this decision has 
laid down the law tiiat all ad-hoc, temporary or 
casual employees engaged without following a 
regular recruitment pocedure should be made 
permanent.” 

35. Taking note of some of recent decisions, the 
Apex Court held that the State does not enjoy a power 
to make appointments in terms of article 162 of the 
Constitution. The Court quoted its decision in Girish 
Jyanti Lai Vaghela [2006 (2) SCC 482] with approval, 
wherein it was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has 
been made inviting applications fix)m eligible 
candidates and holding of a selection by a body 
of experts or a specially constituted committee 
whose members are fair and impartial through a 
written examination or interview or some other 
' rational criteria for judging the inter se merit of 
candidates who have applied in response to the 
advertisement made. A regular appointment to the 
post under the State or Union cannot be made 
without issuing advertisement in the prescribed 
manner which may in some cases include inviting 
applications from the employment exchange, where 
eligible candidate get their names registered. Any 
regular appointment made oh a post under the 
State or Union without issuing advertisement 
inviting applications from eligible candidates and 
without holding a proper s^ection where all eligible 
candidates get a fair chance to compete would 
violate the guarantee enshrined under article 16 of 
the Constitution.” 

36. In P. Chandra Shekhara Rao and Others [2006 
(7) SCC 488] the Apex Court referred Uma Devi’s Case 
(supra) with approval. It also relied the decision in a Uma 
Rani [2004 (7) SCC 112] and ruled that no regularization 
is permissible in exercise of statutory powers conferred 
in Article 162 of the Constitution, if the appointments 
have been made in contravention of the statutory rules. 
In Somveer Singh [2006 (5) •SCC 493] the Apex Court 
ruled that appointment made without following due 
procedure cannot be regularized. 

37. In Indian drugs Pharmaceuticals Ltd. [2007 (1) 
SCC 408] the Apex Court retreated the law laid down in 
Uma Devi’s case (supra) and announced that the rules 
of recruitment cannot be relaxed and court caraiot direct 
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regularization of temporary employees de hors the rules 
nor can it dir^t continuation of service of a temporaiy 
employee whether wi^ a casual, Ad.boc or daily rated 
employee or paymeji^ ^tegular salaries to them, hi Daya 
Nand (2008 (10) 1) the Apex Court ruled that mrnuce 


to the clamn^'ln S^. Shetty (19S7tnHjIJ 69^ dwApex 
Court h^hratni some relevant Jjtftmrs \^iiich' an 
adjuchcator has to take into acco^ in oon^Nnkig 
compensation in 4imi of remstatemen^ m tihe foUowii^ 
words: 


of illegal and bask door appointment ccnnpels ^ comt 
to rethink and in large number of subsequmit portions 
the court declared to entertain dw claim of Ad-hcc. 
temporary employees for regularizaticm of service saying 
that theory of legitimate expectation carmot be 
successfiilly advanced by temporary, contractual or 
casual employees. It was ruled therein that claim of the 
claimants for regularization of their job cannot be 
considered. * 

38. Now it would be considered whethw* the 

claimant could show diat he was engaged on daily wage 
basis in pursuance of recruitment rules qiplicable to d^e 
management. He had adopted a posture of silence on 
this issue. On the other hand Shri Jagdish Parsed was 
candid enough to say that the claimant was engaged de 
hors the rules. It is evident that engagement of toe 
claimant was not in pursuance of toe rules of recruitment 
In that situation it carmot be said that his recruitment 
was irregular, which can be regularized. In Uma Pevi's 
case (supra) Apex court dealt with tqipointmmit of casual 
employees on two standards (I) irregular q)pointiiient 
(2) illegal appointment. For irregular where 

the appointee have rendered 10 years or more smyice 
in a duly sanctioned post toe .State was conunanded to 
take one time measure to regularize there smyices but 
in case of illegal appointee toe court concluded that they 
have no right to continue in the service. The claimant 
being an illegal appointee cannot claim a right to 
continue in service of the manageaueit. Therefore I do 
not find it to be a case for remstittement of the claimant 
in service. 

39. Services of the claimant were retrenched 
without payment of notice pay, and retrenchment 
compensation. It is well settled that in a case of wrongful 
retrenchment, dismissal or discharge, the normal rule is 
to award reinstatement. But where a case falls in any 
of the exception to general rule, toe industrial adjudicator 
has discretion to award reasonable and adequate 
compensation, in lieu of reinstatement. Section UA of toe 
Act vests the industrial adjudicator wito discredonuy 
jurisdiction to give “such other relief to the workm«i” 
in lieu of discharge or dismissal as the circumstances 
of the case may require, where for some valid reasons 
it considers that reinstatement with or without conditions 
will not be fair or proper. 

40. The Apex Court md High Courts dealt wito toe 
issue of award of compensation in catena of decisimis, 
when reinstatement in service was not found exped^t. 
Those precedents may help toe Tribunal in ascertaining 
the quantum of compensation, which may be awarded 


“The industrial Tribunal would have to t^ iiUo 
account toe toms and condidoos of oiqiloyaMSl^ 
toe tenure of service, toe possildlity of tenamatioii 
of toe raiployment at toe iiutance of eidto 
toe possdnlity of retrenchment by toe; to^lc^er of 
resignation or retiranoit by toe wenkmatLand even 
of the employer himself ceasing to exi^ or bf toe 
workman being awanted various benefits including 
reinstatement under toe terms of fimne awards by 
mdustrial Tribuiial in tfw event (rf* industrial duputo 
arising between toe parties in hmire.... to conqwtmgv 
toe mmiey Wtie of the benefits of 
toe industrial adjudicator would also have to take 
into account the presoit vahie of vtoat lus salary; 
benefits etc. would be till he atouaed toe 
siq)amuiuation and toe vahie of sudi 
would have to be cmiqmti^ ni fiom toe date wMfi: 

. such remstatonent was ortontobuider toe terms of 
toe award. 

Having regard to toe ctmsidenitions detailed ato>ve, 
it is impossible to compute the money value of to^ ' 
braefU of reinstatement ay^iuded to the appi^ant wi^" 
mathematical €»cactitude and toe best that any tribtui^ 
or court would do under toe circumstances would be to 
mfkes correct as estunate as is possible bearing, of 
cojirse in mind all the relevant factors pro and con”. 

A Divisioiud Boich of toe Patna High Cdurt in B. 
Chootoiaiy (198^ Lab.1.1755 (1758) deduced cert%^ 
guiiktines which have to be benme in mind in determining 
the quantum of compottation viz. (i) the back 
Tecei\^le (ii) coiiq)mismion for deprivatitm toe 
with future prospect and obtainability of akoiiativn: 
employment; (iii) employee's age (iv) lengto of servy^ 
in toe establishmoit (v) capacity of the en^loyer to pay 
and toe ruiture of the employer's business^ (vi) gainful 
employment in midgation of darnages; and (viii), 
circumstances leading to toe dis^^gem^t and the 
past conduct These foctors are only Ulustrudve and hot 
exluiastive. In addtticm to toe amount of cotnp«isad^[ 
it» ako within toe jurisdiction of the Tii^ud fo 
interest on the amount determine as c(Him<nuatis|^ 
Fuftliermore, the rate of such intoest is also in toe 
di^retion of the Tribunal. Reforence can be made to 
Tabeto Process, ShivBka^i(l989 Lab.I.C I.S87). 

42. In Assam Oil Co. Ltd. (I960 (1) IXJ 58;^ the 
Apm Court toc^ into account counter^4fi^ toat 
toe en^ployer had paid certain nims to toe workmen and 
her own earning in the alternative enmloyment and 
ordered that “it would fair and just to d^t iisc 
^speHant a substantial $u: as cmnpensation to her”. In 





hd Maoliiiie^y|HL LLJ 398) the amount of 

flbyilw tb two year salary of 
H# #0 hidBStrial Trihunal was rediie^ 

the an: amount equivalent to oi^ 

•r sabiy of <lM«qj||byee in view of the fact that she 
d Ii8en in aein/^ win; the enq>toyer only for S months 
d tiao look d^QQil^dtkm the unusual manner of her 

foe Chief Minister of the 
lie. fo 228) compensation equivalent 

two yeaie^4di9^^^ ^ worionen was held 
be fifo tmd p r ^ jp r to ,ineet foe aids of justice. In Anil 
miarC2idaibci^mt9il||! (0)1X3483) foe Count cxmverted 
t tmmd of iido compensation of a sum of 

ooBttiaisation in foil satisfaction 
bU pi chfonil^ W|Oi^^ front service. In 

P. Bhandeiri (Im LU S09X foe Apex Court observed 
It h was a :^t^ase for grant of compensation in view 
' fcinataieni^ The Court awarded comp^sation 
juiydeat fo 33 ^ reasonable. In M.K. 

Kgitfwal (1981 foe Apex Court though 


laiy to 50H t^ Ufoat woi^ bfoer>^ be payable to foe 
[qikvyee. Ih (1993 Lab.LC.^) foe co^ 

recM paygip< iiiU.75Ci&0 in view of reinstatement with 
ick wages. Ig tnKialior (1984 (II) LU 473) foe 
vat dbierved 4|it ih view of foe ^lecial circumstances 
’ foe case artnngjlii nnpipnnfiitinn would be in foe interest 
' foe ap|wfofo> fX *wn of Rs.2 lac was awarded as 
■npensation ip 1^ of ypi il ate inent . In Sant Raj (1985 (H) 
U 19) a sum oflU. 2 lae was awarded as compensation 


1 heu of reinitt 
cooqienaatioa 


107) a 


. InCIp^u Lai (1985 Lab;i.C.1225) 
2 laig b9^ of back wages in lieu 
fo Ras B ihari (1988 
MifoA of |U. bSOOO was ^rwted in 
foe employee'^ gaihfolly 
B40 (1991 Lab.l.c:i650) a 
Z59 ^ was awarded in lieu of 


^leformd olatmant xendered^^'fP 

qfa cbbmnous service tbl 14 consecutive calendar 
. 8-2>'1987 foe cfaiiniant was about 23 years of age. 

rndering lervfoe w^ foe management he reached 
le age of 37 yean. By now he became overage and 
get a yfo with an;y ptfoihc sector undertaking or 
med ^epirlnetil.. pi amvicea with foe management 
reie found t^. be good afd aatiafoeto^^ Considering all 
leae ftcti, and foe cuvumstances that retrenchment 
MBpaimtion waa not paid to him, I am o f foe view that 
rf ptmiatinn of Rs. frve lacs, in lieu of reinstatement 
I service, would meet foe ends of the justice;. Accordingly, 
fo claimspt is hdd to be entided to comirensation of a 
urn of Rs.6ve laui from foe itumagement'in lieu of his 
imststement An award is, hereby, passed. It be sent to 
lie appropriate Government for publtcatitm. 

Haed:30>3-2012 


^ i^. 9 2012 

sWm, mi (1947 

'SR 14) ^ ^ 17 ^ i 

■anwr ^ wn 26/2006) ^ 3 R>!f?Rt 

wsRi ^ 11-5-2012 ^ 3 ir<T ^ «?T 1 

[U T5^-22012/162/2005-3TTt31R (#?n-II)] 

■q^T. T(55T. Tw, stfuqirfr 

New Delhi, the 9fo May, 2012 

S.O. 1884.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes foe Award (Ref. No. 26/ 
2(K)6) of foe Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between foe management of Satgram 
Area of M/s. ECL, and foeir workman, which was received 
by the Central Government on 11-5-2012 

[No. L-22012/162/2005-IR(C:M-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BOORE Tp: CENTRAL GOVER^K^^^ 
INDUSTRIAL TRIBUNAL -0^- L/^UR COURT, 
ASANSOL 

PRESENT ; SriKishoriRam, 

Pre^i^g OfficCT/Liifo Officer 

Reference No. 26 of 2906. 


PARt«S 


Industrial dispute between the 
nIaMgement of J. K. Nagar Colliery, 
SatgmttAsmof M/$.<£C3n 

Their wodmAan 


iUmraSENTAITVES: 

For the management None 

For foe Union (Workman) None 

INDUSTRY Coal 

State West Bengal 

Datedfoe 13-4-2012,12-4-2012 
AWAIU) 

In exercise of powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2{A) of Section 10 of foe 
Indust^ Disputes Act. 1947 (14 of 1947), Govt, of Indja 
tluou]^ the Ministry of Labour vide its letter No. L-22pi^ 
162/2005-IR (CM-Il) dated 18-7-2006 has been pleased to 


Dr. R. K. YADAV, Presiding Officer 






[«nnn— 


^ IDf^rra : ^ 2,1 


1?> 1?34 


V saffiwo: 

• rr . >'^‘*'' • •• 

' ‘V'V n:.- • 

*^\^^iether tf>e||ctiq|^die ihaiu^aneiit of J JC. Nsigar 
of M/s< Coalfiel<ts Limited w 

^yic^ the imuk^ent to the son of L^ Acti^ 
Boiirit the workman is legal and justified? If hot, to 
what relief die wmkinan is entitled to?” 

Having received the Order No. L-22012/162/2005 - 
IR(CM-lI)dated 18-7-2006 ofthe above said reference from 
the Govt, of India, Ministry of Labour, New Delhi % 
adjudication of the dispute, a reference case No. 26 of 2086 
was registered on 14-8-2006 and according^ an order to 
that effect was passed to issue notices through the 
registered post to fee parties concerned dbecting them to 
appear in fee court on the date fixed and to file feeir written 
statements along wife die relevant docunmnts and a list of 
witnesses in support of feeir claims. In pursuance of fee 
said order notices by fee registered post wm^ sent to fee 
parties concerned. 


the Industrial Dispiite between die tmuumement of Food 
Ox^madpn oi^di^ and feeir wmioii^ w^w^ vras received 
by fee C^trarbovernment on 11-5-2012 

[No. L-22012/138/20e7-R(CM-II)] 
D. S. S. SRINIVASA RAO, De^ Officer 

TOTUNAL-CUM 

bhubaNesW^ 

Ftffinrrr : Shri J. Sriv«M^ 

Presidii^Offlctf; 
C.&I.T.-cum-Laboiir 
Court, Btnibaneswar. 

Industrial DhputeCase No. 25/2007 
Date of Passing Award—27fe April, 2012 
Bi^wten: « 


From the perusal of fee case record I find that fee 
predecessor (Late Manoranjan Pattnaik, the dien P.O.) of 
the Tribunal as per order di^ 25-11-09 had reseived for 
an award in this case because fee uni(m neither tmpeared 
nor took any step since earler. Even written sfetement not 
filed by fee union. So it was found that they had no interest 
to proceed with the case and as such no dispute exists. 
Accordingly an order Of No Dispute is passed and it is 
hereby fliScred. 


Tljie Area Man^g^, Food Corporation of India, 

AtTPb. Saiii^f^ 

...1 stParty-Manageiimit; 

Theh wmkman represented fero^ fee 
Jdint SecreUuy, Food Corpondimi of India 
WcvfcersUiuofi, 58/1, Diimwttdlfttfeour Road, 
K6lkata-7e0023. 


ORDER 


:2nd Parly-Union. 


Let an “Award of no dispute be and same is passed 
as per above. Seridfee copies of fee Award to the Govt, of 
lndia,:Mimstry of Labour, New Delhi, for information and 
needid. 

KlBHORiRAM, PrMifengOffioer 
LitfeCMfioer 

11 2012 

* 

mm, IMS.—stPdSpm, 1947 (1947 

^ 14 ) ^ ^ 17 ^ 

^ iwijffer ^ 

^ (amNt ■#wr 

25/2007) ^mSi t,^ 4 »h0’4 ^ 11 -5-2012 

^ Timt sn I 

[U T?^-22012/138/2007-3nf3IR (^-II)] 

w- ^ 

New Delhi, the life May, 2012 

S.O. 1885. —In pursuance of Section 17 of fee 
Indtt^^ Disputes A^ .1^47 (14 of 1947), fee Ceatml ^ 
Gov^tipient hep^ pujbl^es fee (Ref. No. ^5/ 

2007) of the Central Govmnment Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown m the Aimexure m 


Appearances : 

M^s.NiraojKuri^ : For fee 1st Party 
Mbhepatra, Advocate. Management. 

N^s. Sanjay Kr. Das, : For fee 2nd Piuty- 
Advocate. Ihiion. 

AWM 

This by fee Govemiment of Infea in fee 

Nfeiistry o^^Ufe^ wfesr clause (d) of sub-section (1) of 
Saction 10 and Section 2 A of fee Indi^trial Dilutes Act, 
1947 on a dispute raised by the woriunan against fee 
ifeufegement of Food Corpmation of India vide letmr No. 
L422012/138/2007-IR(CM-II), dated 104)8-2007. 

2. Thedisputeasrcfbrredfeisqubledbctow:— 

Whmher fee action of the management of Food . 
Coipi^mumirfllibiia in dismissingSl^ A^ifead 
w.e.f. 2} is l^al atul justified if hfe, to wfed 

reliefis fee workman entitled? 

' 3. The 2nd Party-Union espousing fee cause of the 
disputant workman has fil^ fee statement of claim wife 
fee Mictions fern the disputant workman Shri Adikan^ 
Pfpra was working as a Mondri in Food Storage 
(PSD) at Hirakud under the Area Manager, Fod^ 
Corporation of India, Sambalpm*. Subsequently he 
tnfesibnedto F.S.D., Barbil. VifeOe w6rli|g ^ hewas 
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spended on 30-3-2004 by the District Manager, 
mbalpur contemplating for initiation of a departmental 
Dceeding because of his alleged involvement in a criminal 
tivity which has caused loss to the property of the 
anagement. The District Manager was subsequently re- 
signated as Area Manager. On 22-4-2004, the District 
anager, Sambalpur issued a memorandum with article of 
larges and statement of imputation of misconduct 
reeling the disputant workman to submit written statement 
o:‘ defence within fifteen days of the receipt of the 
emorandum. The disputant workman submitted his 
ritten statement explaining in detail that the allegation 
id charges are untrue and baseless and have been made 
tc victimize him for his trade Union activities. It has been 
a: leged that the disputant workman is an active member of 
tl e Food Corporation of India Workers Union which is the 
0 ily registered and recognized trade Union functioning in 
tl e establishment of the Food Corporation of India. One of 
tl e grievances of the workman is that some of the influential 
0 fleers of the 1st Party-Management have fraudulently 
tj ken the dues of the workers which they are entitled to 
receive towards excess payment of Income Tax. On the 
c jmplaint of the disputant workman top management has 
iferred the matter to C.B.I. for investigation. The officers 
ivolved in this fraudulent deed are trying to terrorize and. 
ressurize the Union manifests for subsiding the matter, 
he drawal of disciplinary proceedings against the 
isputant workman is the outcome of their design. The 
lanagement to proceed with the departmental enquiry 
ppointed Shri J. Seth, Assistant Manager (General) as 
nquiry Officer. The disputant workman submitted his 
etailed explanation with the prayer to grant him 
pportunity to disprove the charges, but the said enquiry 
fficer without granting any opportunity and violating the 
rinciples of natural justice and rules of the Corporation as 
rescribed in the Certified Standing Order conducted the 
nquiry and submitted his report to the Area Manager who 
Libsequently directed the disputant workman to submit 
now cause on the entWhy report. The enquiry report is 
ased on materials not available on record and has been 
,iven without consideration of materials available on record, 
'he Area Manager, Sambalpur terminated his services on 
I -9-2006 and forfeited his gratuity and treated the period 
f suspension as duty for payment of minimum wages only, 
leing aggrieved by the order of the Area Manager, 
lambalpur the disputant workman preferred an appeal 
lefore the General Manager of the Corporation with good 
ind substantial grounds, but the appellate authority/ 
jeneral Manager of the Corporation without considering 
I is memo of appeal in right perspective rejected it without 
giving any reasons. The disputant workman has never 
lommitted misconduct as alleged in the memorandum and 
irticle of charges and statement of imputation of 
nisconduct. He had not entered in the chamber of the 
District Manager, Sambalpur on 19-2-2004 and shouted 
ilogans. He has also not forcefully assaulted the acting 


Manager and Daftry Shri S.N. Panda. It is untrue that the 
workers under the leadership of the disputant workman 
had manhandled the District Manager and destroyed the 
telephone, pen stand, tables, calling bells, office files, name 
plates etc. The order of termination was issued giving 
retrospective effect from 21-9-2006 while it was 
conrununicated to the workman on 11 -10-2006 with a view 
to circumvent the process of law. No opportunity has ever 
been panted before imposing punishment by proposing 
such punishment sufficiently ahead and giving personal 
hearing properly and effectively. Hence the order of 
termination has been passed without applying the mind 
judiciously. The enquiry has been conducted superfluously 
just to punish the disputant workman by hook or crook. 
Therefore the disputant workman may be reinstated in 
service with full back wages and consequential service 
benefits by quashing the order of punishment. 

4. As per written statement filed by the 1st Party- 
Management the sequence of events that resulted in giving 
rise to the present dispute relate back to the year 2004-05 
when a huge fraud in the guise of Income Tax refund was 
detected in FCl, Sambalpur District by Internal Audit in 
which most of the departmental workers of FCl, Sambalpur 
District in connivance with some officers/officials of FCl 
have received an amount of Rs. 2.64 crores fraudulently. 
The matter was enquired by the C.B.I/High Power 
Committee from FCl Headquarters, New Delhi and the 
excess amount received by the workers was recovered from 
their wages in monthly instalments. The said recovery was 
challenged by the workers individually ahd through FCl 
Workers Union before various legal forums, but all the 
cases were disposed of in favour of the FCL Shri Adikanda 
Patra, Mondal while working at FCl, FSD, Hirakud was also 
a recipient of Rs. 1,13,500 fraudulently towards Income Tax 
refund. Being aggrieved by recovery Shri Adikanda Patra, 
Mondal along with some other departmental workers of 
other depots of FCl, Sambalpur District suddenly entered 
into the premises of District office, FCl, Sambalpur 
on 19-2-2004 at about 11.30 A.M., when he was shown 
booked in attendance register, soughted slogans without 
any notice and rushed to the chamber of the District 
Manager forcibly and assaulting the messenger, Shri S.N. 
Panda Daftry. The workers immediately started manhandling 
the District Manager, Shri R.L. Yadav and simultaneously 
destroyed/thrown the telephone, pen stand, table, calling 
bell, office files, name plate of District Manager, door screen 
etc. Shri R.N. Singh Asst. Grade-Ill (Depot) who was present 
in the District Manager’s Chamber for transmitting a fax to 
the Regional Office when tried to pacify the workers was 
beaten severely and dragged out of the District Manager’s 
Chamber. Some of the other officials of the District office 
FCl, Sambalpur namely, Shri G Das, Asst. Manager (QC) 
PC. Das, Asst. Manager (Gen.), K.C. Das, Asst. Manager 
(Movt.) were also assaulted and none of the officials was 
allowed to enter inside the Dist. Manager’s Chamber. Thus 
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Shri Adikanda Patra, Mondal has committed serious 
misconduct which is unbecoming of a Corporation worker 
and thereby made himself liable to disciplinary action 
as contained in Para-1,3,7,8 tmd 12 of Clause 15 of the 
Certified Standing Order of FjC I . Accordingly an 
enquiry officer was appointedf^to enquire into the 
charges framed against Shri Adikanda Patra, Mondal 
who conducted the enquiry as per procedure. An FIR 
was also lodged iii the local police station. Meanwhile 
Shri Adikanda Patra Mondal along with his gang 
workers was transferred to FSD Barbil under District 
Manager, FCI, Balasore cm 4-10-2005 on administrative 
grounds. After their transfer Shri Patra appeared in the 
enquiry on different dates at FCI, Sambalpur. The 
enquiry officer submitted his report to the Disciplinary 
Authority on 30-12-2005 holding the charges framed 
against Shri Patra as fully proved and on the basis of 
this report the Disciplinary Authority i.e. the Area 
Manager FCI, Sambalpour has imposed a penalty of 
“termination of service” upon Shri Adikanda Patra vide 
order No. IR/Lab/V. & S./03-04, dated 21-9-2006. 
Although Shri Adikanda Patra was posted at FSD, 
Barbil under the administrative control of Area 
Manager, FCI, Balasore on transfer from FSD, Hirakud 
yet the Disciplinary Authority in his caseis only Area 
Manager, FCI, Sambalpur as the incident had occurred 
while he was posted at FSD, Hirakud under the 
administrative control of FCI, Sambalpur who has initiated 
disciplinary proceeding in this case. There is no link 
between the disciplinary proceedings initiated against 
Shri Adikanda Patra for his involvement in crimiqal 
activity and receipt in the Income Tax fraud case. The 
Management has no knowledge about his active 
membership in the F.C.l. Workers Union and that way 
no action has been taken in that angle. So the allegation 
of the disputant workman in this regard is false and 
misleading. The Management has never violated the conduct 
rules and as such the disciplinaiy proceedings against the 
disputant workman for his criminal activities have been 
conducted strictly in accordance with the (x-ovisions of the 
Certified Standing Order applicable to Ae departmental 
workers. In the process sufficient time and opportunity has 
been given to Shri Patra to defend die charges. 

5. The disputant workman in his rejpinder has denied 
his involvement in any criminal activity i^ich warranted the 
1st Party-Management to terminate his service. He has tdso 
denied making any assault and resorting to man-handling the 
officials of the Management at Sambalpur, instead levelled 
allegations of miseqipropriation of dues of the workmen by 
way of refund of income tax by some of die offico^ of the 
Management. According to him neidier any proper charge- 
sheet was made nor proper enquiry was conducted as per 
prevailing Standing Order. The 1st Party-Management has 
also violated the principles of natural justice and die order of 
termination be il legal and improper and unjustified. 


6. On the pleadings of die parties, following issues 
were framed. 

ISSUES 

1. Whedier the reference is maintainable? 

2 . Whether the domestic equity held against the 
workman has been disposed off with due 
consideration to the principle of natural justice. 

3. If so, whediCT the punishment imposed againsf 
the workman is }mportionate to me charges? 

4. If not, what relief the workman is entitled to? 

7. On behalf of the 2nd Party-Union the d^utant 
wwkman Shri Adikwda Patra was examined as W.W.-l and 
Shri R.N. Das as W. W.-2 on affidavits and due o^iortuttity 
for cross examination was given to the Jst Party- 
N^agement. The 2nd Party-Union has also Telied upon 
ten documents marked as Ext-1 to Ext.-10. 

8. The 1st Party-Management has exunined two 
witnesses namely Shri J. Sem as M.W.-l and Shri P. 

. Mumuraman as M.W.-2 (an affidavit, wim. <^>poitunity to 
cross-examination) and also relied on certain (hicummits 
marked as Ext.-A to Ext-A/1 to Ext-A/4 and E3d.43 to Eid^l. 

FIN1»NGS 

ISSUENG.1 

9. An issue regarding maintamability of toe reference 
has been framed by my leariied ^‘edecessor, but it seems 
that no such Issue has been raised by the 1st Pruly- 
Management in its written statement. The workman 
involved in this case comes well wimin me definition of 
“workman” and when he has been dismissed from service 
by the 1st Party-Management he has every right to 
challenge his dismissal under me Industrial Disputes Act 
on me grounds available to him under law. Therefore mis 
iswe is decided in me affirmative and it is held that me 
reference is maintainable. 

ISSUEN0.2 

10. According to me 1st Party-Management a 
domestic enquiiy was hdd against me w(Hknian to e?temine 
as to whether me charges levelled against him are true or 
false and whether he is guilty of those charges or not in 
View of the evidence collected in me domestic enquiry. 

11. The 2nd Party-workman has raised mmy 
objections against me fairness of me domestic enquiry 
and also alleged that the domestic enquiry was not 
conducted properly in accordance wim me prmciples of 
natural justice and due procedure of law. The enquiiy officer 
completed me enquiiy in hasty mannm'without Wording 
opportunity to me workman to defmd him. He was not 
even aware of me procedure mentioned in tite Certified 
Standing Order. The allege incident is said to have taken 
place on 19-2-2004, but he was suqimided on 30-3-2004 by 
contemplating a disciplinaiy proceeding wimoutexplaining 
me reason for such a delay whmi the prescribed time limit 
^ one week under me Certified Standing Order. The 
Management issued the memorandum of charged 
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on 22-4-2004 i,c. nearly one month after suspension which 
is illegal and unjustified. The Management had not supplied 
the documents which it relied in proof of charges because 
of which the workman could not defend his case before 
enquiry officer properly. The enquiry officer in a particular » 
date has examined nine witnesses on behalf of the 
Management inspite of raising objection by the workman. 
Hence the workman did not get sufficient time to cross- 
examine all the witnesses at a time which shows vindictive 
attitude and bias of the enquiry officer. The workman has 
also raised objection regarding the competency of the Area 
ManageTj Sambalpur to pass the order of punishment on 
the ground that he was under the administrative control of 
Area Manager, Balasore from the period Of suspension till 
the period of punishment. Besides that, disciplinary 
proceedings were started gainst the workman along wifii 
three other persons namely Shri Charan Das, B.L. Reddy, 

M. Muduli on selfsame charges arising out of the same 
occurr^ce. All of them were found guilty, but the 1 st Party- 
Manag^ent reinstated^ Gharan das in service, allowed 
Shri Muduli to go on Yl^S, and imposed minor penalty like 
stoppage of increments against Shri Reddy, while the 
workman in the present case was awarded major punishment 
of dismissal which is discriminatory in nature. From the 
evidence before the enquiry officer ch^ges levelled against 
the workman are not proved but he has been punished 
without any basis, 

12. On consideration of various objections raised by 
the 2nd Party-woikman on fece of evidence on record it is 
revealed that the alleged incident took place on 19-2-2004 
and the 2nd Party-workman was suspended after 40 days 
i.e. on 30-3-2004 by contemplating a disciplinary 
proceeding, whereas the memorandum of charges was 
supplied to him on 22-4-2004. The disciplinary proceeding 
was started nearly after one year i.e. on 18-2-2005 and was^ 
concluded on 24-8-2005 and enquiry report was submitted 
on 30-12-2005. Clause 16(l)(a) of the Certified Standing 
Order requires that where a workman is suspended in 
contemplation of disciplinary proceedings a statement 
setting out the detail with reasons for such suspension 
shall be supplied within a week from the date of suspension, 
but no such statement iivthe present case was supplied to 
the workman till fite memorandum of charges was issued 
on 22-4-2004. Therefore this time limit was not strictly 
adhered to. Again clause 16(2)(c)(iv) stipulates that 
proceedings of the enquiry shall be completed within a 
period of three months. This period of three months can be 
extended to further one month for reasons to be recorded 
in writing. But the enquiry proceedings in this case were 
started nearly after a year and were concluded on 
24-8-2005 and culminated submission of enquiry report on 
30-12-2005. Whateverthe cause may be no reason for such 
an inordinate delay has been assigned by the Enquiry Offi^ 
in his enquiry report Thus thedictates of clause 16(2)(cXiv) 
were also not follovyed by the Enquiry Officer. What was 
thdr^a^ be inferred this way or that 


way without any sufficient ground. The Enquiry Officer 
Shri Jitendriya Setii examined in this case as M. W.-I has no 
explanation to give, though he has stated in his evidence' 
that he has given the reason of delay in his enquiry report.' 
But fliere exists nofiiing of this sort. Having regard to' 
these facts, the objection of the 2nd Party-workman that 
the enquiry was completed in a hasty marnifr stands 
unsubstantiated. There is also no evidence that the enquiry 
officer was not aware of the procedure of conducting 
domestic enquiry as given in the Certified Standing Order. 
The contention of the 2nd Party-workman that the Enquiry 
Officer had examined nine witnesses of the Management 
in a particular date has also not been found correct as die 
witness of the management were examined and cross 
examined on different dates. P.W.-l to P.W.-3 were examined 
on 16-5-2005 and P.W.-4 to P.W.-9 were examined on 
21-5-2005 but their cross examination was taken up and 
coocludedon29-7-2005,2-8-2005 and 3-8-2005. Therefore 
on this count no illegality has been committed. 

. 13. .Besides other points of objection which are of 
little significance an alarming point has come into notice 
that prior to conduct of domestic enquiry the Regional 
Enquiry Team recorded the statements of management 
witnesses regarding incident which is said to have taken 
place on 19-2-2004 at District Manager’s Office, FCI, 
Sambalpur and these statements were relied by the 
enquiry officer during the enquiry proceedings. These 
statements, perhaps, appear to have been recorded to 
ascertain the facts of the alleged incident by the enquiry 
team, but it has not been disclosed 4hat the charge- 
sheeted workman against whom these statements have 
been relied upon as proof was present at the moment 
and he was given any opportunity to test the veracity or 
truthfulness of the statement given by the differently 
posted officers/officials of the Management. During the 
course of enquiry proceedings these statements have 
been referred to in the evidence of the witnesses and 
they were got confirmed from them, but contents of these 
statements have not been got proved either by recital or 
by putting the whole contents in black and white in 
their statement before the enquiry officer. Therefore 
these statements cannot be taken as part of evidence of 
the enquiry proceedings and cannot be read against 
the charge-sheeted workman in the enquiry as no 
opportunity to testify the witnesses regarding their 
statement was afforded to him and these statements were 
not recorded in his presence. The whole enquiry seems 
to have been based on these statements which have no 
evidentiary value. As such the enquiry proceedings 
cannot be held to be violated and proper and in 
accordance with the principles of natural justice and 
cannot: form the basis for the punishment awarded to 
the charge-sheeted workman. Therefore Issue No. 1 is 
decided in the negative and against the 1st Party- 
Management. 







va|S$UEN0.3 

Since the 4 <^tic «t^iy held afliiii|ti|||B 




of iir^ciples of natundjustice, tlK pttnuhiiietil«waRkNil^ 
the workman is liable to be set at nau^t, Hence no qiic^ 
ari^s regarding the punishment bd^jwppprtieQ^ 
di^Noportionate to the chvges. puhiadpi^ u htjd 

ungMi^giliable in law. This issue is deciiilii^ 
lUSSUENad 

^ i 1^. Since the domestic roquiry ccmducted 
th&wodPnsp has been held unjustified i i q p i o j p e i and agaoid 
the principles of natural justice a^ set at 

nag^ his terminatioo from service n liiddblobtiatl asi^ 
and the workman is entitled to be treated m Service tift his 
retuement on attainit^ die age of supK^wsiu^^ 
get all service benefits iiicludtiig back waj^ iiid 
consequential service benefits, 
bv Idb Reference is answered accordkig^ 

'^^^^dfeied mid Cmrecfed by^^ 

ifTENDIU SRmSWAi Preside 

n ti|, 2012 

mm, 

an^i^) ^ UTO17 ^ ^Ranr i qp. 

3 m«i alliiini* f^raiq mm 

^ 30/2005) 

at# ♦, aji 11-5-2012 a»i 

30^^ di 1 i 

laf. q!w-22oi^io3/2(^^diN^ <ah^ 

•I. Htt. tflrWW tW, 

New Nlhi, the llfrili^, 2012 
^O’Migd^-lqn pursuanc^of $ecdpn 17 of the 
In^BliiM ^Duputes Act, J947 (14 of 1^;^ te Ce^ 



Cd^id Asmuol as shown feSbe Aimexure in tfaolad^^ 
Dii^^ bebveendie niana|pmem pf kuim^a^ 4 Une^ 
and their uliiSan, received by t^ (Seiifr^ 
Gcrferaniept On 11 -^ 2072 . 

{No,U220t2^KH/2004#mfE3i^ 
Q.S. S. SRINl^SA RA^Bed^MEcr 
ANNEXE 


INBlilSnttAt 

ASAHKIL 

Prasest: SMKKHOmRAK^Miii«Ofl^^ 
Reference NdiiO of ItNhI. 

Parties : managonent 0 ^ 

Cc^ieiyofK^. to ^ 

" ■, 'vs.■ y’;'■,' 


pfjail m i ^ of the 

InAiihsahiiispi^^ 


fer con^fSIhJ/^aerviec m'l 


....pntitWn, :, 

Ifevtng lecrnvedmailfe Of Utter 


Delhi frhr atyuchcatiop 
No. 30 iof 2005 wnsre^ 


to apl^ fe'l^'cdwt'btt.# 

wrhiph abdements aioi^ rfert a n n nts aiid 

a Ii 4 oifwhnesses in su^jiirf itShe^ claiihs. hi pmuMee 


to the parties concemed^ 


I Erom the penisal of the mold I fend da|t3 
pet^on dated 144-12ji^^j#:ii|^^ 

Seoieiaty of the union hubm dw mk Preifdi^ 


•*- M. h 

ohr Ronff I 


serdNa; ^Bce dfe ib 
rcdreitteftt, I find no I 
fhiOBfivo the ease is 
"NblE^^^iah^ 


mmmkt 




r/LinfeOffioer 
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1947 (1947 

^ 14) ^ <ira J7 313?1F1 

3 nf. ^ ^ 3?iT +4 «+>i5c! ^ ^ 

-4 Wg ^P i » sfhstPRi 

3tPi^/?w ^ w (3T^ TOiT 

38^009) 1 ^ 

^ 3iRr gr 1 

[it t^j!l-220U/37/2009-'3n^3ffR ] 

T^R T^. 9ittemra. 3rfM^ 

NvwDeUii, the 11th May,2012 
%p., tMTr-^D punuance of Section 17 of the 
Imhiiiriid biipHiM Act, 1947 (14 of 1947). the Central 
O o vw am crthwdiypi^^riies the Award (Ref. No. 38/2009) 
ofj^CcartraIOo¥tti«lllrt Indus^ Tribunal-cum-Labcw 
Coui^ Enudoilaniaf diown in the Annexure in die Industrial 
Diipute between the management of Food Corporation of 
India, and their workman, received by the Central 
GovemmenUm 1 l*5>20t2 

[No, L-2201 l/37/2009-IR(CM-lI)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BIVORE m CimiUL GOVERNM^ 

iNiiuarmiALTiUB^^ court, 

BINAKULAM 

Pi«fei.t ShlUXSiWvalUbhan, B.Sc., LL.B., 
PlviMlngOffioer 

^(t|Mi{dnidiV die 18di day of AprU, 2012/^ 
OaMnm,1934) 
i,lU8/2009 

Uiiiom : 1.' ^.N.Hashim, 
unit Secretary, 

tel Workers Association (CITU), 

- 

Nonam, 

lOotei (Kerala). 

2. ^. P. Abdul Kalam, 

Cottral Cemunittee Member, 

Workers Union, 

Koilam (Kerala). 

3. The Secretary, 

FCI Workers Congress (INTUC), 
INTUC District Committee Office, 
Cantonment, 

Koilam (Kerala). 

By Adv. Shri Santhosh G Prabhu. 

Managements: 1. The General Manager, 

Food Corporation of India, 

Regional Office, 

Kesavadasapuram, 

Trivandrum - 695 004. 


1 The Area Manager, 

Food Corporation of India, 

District Office, Koilam (Kerala). 

By Adv. Shri. M. R. Anison 

This case coming up for final hearing-on 4-4-2012 
and this Tribunal-cum-Labour Court on 18-4-2012 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Dilutes Act, 1947, Central Govemment/Ministry 
of Labour referred this industrial dispute for adjudication 
to this Tribunal by Order No. L-22011 /37/2009-lR(CM-II) 
dated 13-10-2009. 

2. The dispute is: 

“Whether the action of the management in making 
recovery from the wages of DPS workers on account 
of demurrage charges levied by the Railways on the 
management of FCI, is legal and justified? To what 
relief are they entitled for?" 

3. The three unions represent the DPS workers in the 
Koilam depot of the management, the Food Corporation of 
India (FCI). Challenge is made by the unions about the 
decision of the management to recover the demurrage 
charges (DC) from the wages of those DPS workers by 
raising the industrial dispute. 

4. Direct Payment System (DPS) was implemented in 
the depot of the management at Koilam Pursuant to circular 
No. IR(Ly8(22)/94 dated 14-6-1996 of the management. The 
main objective of the introduction of DPS is to ensure 
clearance of the railway wagons placed in the FCI siding 
within die free time allowed by tfce railway to avoid DC. At 
the time of introduction of DPS the labour tinions and ti^c 
management after having a joint discussion decided that 
in a calendar year there would bb six paid holidays for the 
DPS workers. Out of those six holidays three are National 
Holidays and are the Republic Day, Independence Day 
and Gandhi Jayanthi. The Optional State level holidays arc 
Ramadan, Onam and X'mas. Until December, 2008 it went 
on without any change. On 4-12-2008 unions made a joint 
lypi^ptatinn for granting holiday with wages on 8-12-2008 
b^j|^ tht Bakrid day for the DPS workers of Koilam depot 
st|^ng Uiat majority of them belong to Muslim Community, 
The request was turned down by the Area Manner, Koilam 
by his reply dated 6-12-2008. 

5. Railway placed 20 wagons for clearance at 16.15 
hours on 7-12-2008. It was to be cleared by 8-12-2008 by 
the DPS workers. But none of them attended the work of 
clemnce ofwagons on 8-12-2008. The wagons were cleared 
only by 16.15 hours on 9-12-2008 by the DPS workers who 
came for attending duty on that day. There was delay of 
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one day in clearing the wagons placed on 7>t2>2008 
hence railway levied Rs. 2,00,000 as DC. 30% waiver 
was granted by die railway in pursuance of as qiplication 
filed by FCL Management decided to r^ver Rs. 67,000 
from the wages of 56 DPS workers tor ^ir unauthorized 
absence causing such a loss to the FCI. 


submitted by them and dnyped ptoceedlML The 
liiaiHigeroeot Is not enfitied to taeosiiril^api ^^ 


in making recoveiy from Aeir uragfii on 
tbvied by the railway is not legal and^iitified 


6 . According to the unions the action of the 
management is arbitrary, illegal, unjust and is contra^ to 
the provisions of the Industrial Disputes Act and 
and al^o in violation of the provisions of the Model 
Standing Orders under the Industrial ^imk^ment (Shmdii^ 
Orders) Act. The allegations made by uniems 1 & 2 in die 
joint claim statement to stmp<^ it are thatthe DPS workers 
have be^ discharging their duties sincmety md efficioidy 
without bothering the span of working hows. Somethnes 
they had worked for more than 12 hours so as to avoid any 
loss to the FCI. On 7>12>2008 they worked in the flepot 
from 6 a.m. to midnight without any bmefitsthmigh it was 
weekly off day being Sunday. The mmiual IdxMir invdived 
in clearing w^ons donands great effrnt and eneigy. 90% 
of the DPS workers in Kollam depot belongs to Muslim 
Community. They can find cobesiveness psychologically 
by their participation in feasts and festivals. On 8-12-2008 
being the Baloid day they bad to attend reli^ous fiincdons 
and prayer in the Mosque and therefcMe diey could not 
attend the work. They cannot avoid the prayer in the 
Mosque at five times on the Bakrid day. It is not possible 
to work on that day since die workmen cannot attend the 
prayer in the working dress and with dirty body. 8-12-2008 
was declared as a holiday by the Central Government as 
well as the State Government. If diere is a national festival 
or a religious festival or a feast in a locality where there is 
an industry, when all pMple participate in that feast and 
festival by enjoying a holiday, the DPS workws are not to 
be denied such an opportunity as it will have a social and 
psychological shellshock among the workers. The power 
to increase production requires health, labour force and 
some recreation and rest would only make die workers 
more fit and capable of doing their woik more efiiciently 
and satisfactorily. Tlie workers are not to be compelled to 
work on all days. They are also entitled to a period of rest 
which would enable diem to fiilly enjoy their leisure and 


qllqgations of similar nature. Bijhlaa that kis8ii'e,,iky f1 
tM under the DPS there is no T^** f **** •*"*‘*^ 
fiaM by die FCI in contuhafron uM the unki^l^K^; 
dfterthectmgilefionof 12ym 
is invalid a^ so inopenhive as It fe not bated W 
agreement between the management and dm unions. Sfece 
tbe DPS wockers attend the work from 7^12-2068 tiU i2^ 
a.nL on 8-12-2008there is no jusdfiealjQO lo ndtthe wotken 
to come fee duty again in the monung on 8-12-2008. There 
is a^ no JusthBcatkm for the dedoetkm of.the vrasm of 
8-12-2008 nod ferrecovmy of dm DC. InaayaiaiiHlibliifit 
of public sector imdertaldiigs the Ofttkinil hojlfhgii^^ 
fixed in consultation with the tra^ imSons. Thg |CI 
umlateralfy decided the optional; Imfidiys widioiit a^ 
diseosskm with the trade unions or the DPS woidceil. the 

of the management that FCI main depot at fCottam 
^ connection with DPS worken hi Kanmagqpa^ and 
Avaneeswaram depots and so cannot fix s ep a rate op^lanai 
ImUdays exclusively for Kollam depot is not logici^khe 
qpqonal holidays ought to haW bg^ fixed by ^vewng 
q jaibit meeting of the unions of all the three depots by the 
itiaaagement. In the working history of any est^iafament, 
indwtiy, public undertaking and Government coneems 
tMe was no instance of calculatmg loss based on absence 
olf einpkiyees from work even m cases of strikBlT>eduction 
of DC from die sqiary of workers is again^ Rules, 
Standing Orders, conventioos and precedence, it m not 
made clear by the mfmagemeat whet^ diey have resotted 
to tbe channels fiur waiver applications. The fellme of 
tbe management to take aU the steps for comply 
before all the audiorities concerned cannot be allownd to 
burden the DPSwoikerstop^theDC.Nonptificadon as 
to the declaration of the optional holidays Was 
communicated to die trade unions. 

8 . The contentkms put forwardly the management 


{Participate in social and cultural activities. The management 
Has allowed only 10 days leave on medical ground fix die 
DPS workers in an year. No casual leave/eamed leave and 
leave with wages are granted. Fixation of six holidays is a 
unilateral decision taken by the management. None of the 
clauses in the circular dated 14-6-1996 stipuhi^'the 
recovery of DC from the wages of the worionen. The 
management has no authority to deny the statutory rights 
of the workmen. The recovery of DC fOT not attendii^ the 
work on 8-12-2008 is against the ri^t to worship and 
violative of the fundamental rights of the minorities 
guaranteed under the Constitution of India. DPS wmkers 
have not caused any loss to the management. The 
management ought to have accepted tbe exjibuiatimi 


in the written statement to justify die action fin* recovery df 
pc frtnn the DPS woricors diat dm luiioiis bad pever 
raised the claim fr>r additional bolkhiy on Bdtrid and dun 
the request for holiday on pakrid ma^ on 4-12-20!^ was 
rejected as die Area Manager Kollam to whom the 
rbptesentittion was submitted was not having the ppwers 
tp ^aht the same. It can be granted only at Regionai/Zonal 
level of FCI. As per the mutual agreement die DPS woiken 
iqe allowed dm national holidays on Republic 

level holidays on Ramadan, Onam and X’mas. As 
them was intimation as to die placement of wagons on 
7-12-2008 Middle DPS workers ivere well aware of it, it was 
tobe:Clfl||p|U^l^l2-200S inOidertoevoidpaym^tc^Dt.' 







ilMiMilimTiritfTniiniifii rwnr mrwn nn rmi t n,m34 




absentedj^^emfcl^ turn 

yS^tiillilftgi - 

, At the time of rejection 

I it was infiwmed the 

jpniCriiiTnrihi^ DPS workers who wished to 

ojftf p n^e n W Pnid hteeathled to do so even while they 
woidd he oa 481^^ Tli^ justification on the past of 
ilw attending the work and'the 


I br a p pra pr la tediatii^^ and recovery of loss, in 

addttkm tb the PCI ttadh depot at Kollam there are other 
three depots vt Khiinyige^^ Avaneeswaram and 
KllikoHd^ eoasing under the control of District Office, 
Kollam. AH^diiaB iaur depots are connected with each 
other in its day«to^day operations and hence the 
mMU^eni^ isiiot futfOMtion to gra^ 
for the four de|^.tfdtO^ of the above four depots 

together iiURii^ira^ requesting to chaise the 

5 t|i 0 liday d^ ^uf^ooitM have been considered by the 
jpWB£r mrnt A TT ft Irti Ititi ffiitpnnTihiliff of die DPS wmkers 
..t8[ ensure that wagons within the ftee time 

.flowed by them^M^diaycan be held liable to compensate 
loss sustained Hy the FCI. DPS workers had 
mgrposefotty absfoimd from attending duty by unilaterally 
^jj^laring 8-l240frB ai a holiday. It affects the very bi^ 
l^hKdplitw m therefore die responsibilify 

<k‘ die DC iiic«y^ the wagons by 8-12- 

2008 foHs oai^oaa workers. It cannot be compared with a 
; Strike in a pi^ sector mdertaking. In such a case the 
concerned rnanajiOttient can take decision to postpone 
ingent native ofw^tO a extent and can avoid loss 

'idiW glv%dib ik^ Hence the 56 workers who 

fo atiehd the we^ are liable to 

VfOPgmiSaie foe DC lev^ railway. The decision 
^ mMIuO to Itedverdiesame from the wages ofthe worker 
‘ tnanagameid^^b^ due procedure and the 

priadplel'Siriitotniju^^ 

9. Unions 1 and 2 filed rejoinder denying the 
contentions hi the writtm statement and reaffirming the 
aHegatiom ip die clahn Katement. 3rd Union has also filed 


rejoirarf ai tne stone manner. 

10 ^ f^ the Oiirp^ of deciding this reforem^ two 
witness S^lmiied from the sidc^^the pnidns as 
WW 1 ^toiid EJd,Wl was Oil dw 

^'ihtotog^^t oito Wkiiess was exaihin^ 

lel^^defe^ination are; 

^ 1. '^'OPlMiierllih UPS^w^ in die Kollam depot 
in the FCI delibertoely absented themselvM fimn 
attending doty on 8-12-2008 and the same has 
resulted in the payment of DC to the raihvayby 

1 ' Wildito^ action of management in making 
rt^ery of the DC from the wages of the 
workers is legal and justified? 

3. Whatielie^lf any, they are eatitled to ? 


12. Point No«l: Bakrid'iS'not a holiday for the DPS 
workers. Ext. M 1 contains the conditions of service of 
diose workers. Clause 16(c) of Ext. M 1 provide six Paid 
Halklays (including duee Nadotud Holi^ys) in a calendv 
year frir die DPS wmkers. At die time of intnxhictimi 
WS in 1996 the six paid holidays for the DPS w(^;ers in 
this Kerala Region in a calendv year were fixed as (1) 
Ri^afoUc Day (2) Independence (3) Oatufoi Jayantfat 
(4) Id^-FHr (Rtonzan) (5)Onam (6) ChristoMs andthe same 
is evidenced by Ext.M2 dated 6-1-1997. ThMe ivere the 
pg^ holidays enjoyed by foe DPS workers indil 2008. In 
2(^8 also those were fixed as foe paid holidays and the 
same can be seen frmn Ext.M3 dated 1-1-2002. It is for die 
first fone on 4-12-2008 Ext.M4representadon was jointly 
maifo by the office beartos of foe three unfons to die Area 
Mmager of foe FCI Depots Kollam to grant holiday with 
\^es on 8-12-2008 for foe DPS workers in the Kollatn 
d^m sttomg that iriajority of the DPS wmkers ra foal di^ 
hetorig to Muslim Commimity and it is nei^sury for diimi 
to offer pra^rs being die Bakrid day. The reipiest was frv 
making it as an additional holiday and not frur a change of 
die optional holiday. There is no documtodary evident in 
this case to prove that any reuest was made earlier bynhe 
unitoK of the DPS workers for allowing theBakrM diQ» as a 
holiday. It is pertinent to note that Ext. M4 represenfotkm 
was submitt^ to foe Area Marnier only on 4-12^2008rfor 
allowing holiday on 8-12-2008. By Ext.M5 reply dated 
6-12-2008 it was informed that it was not possibleto have a 
consideration of their demand as foe granting of holiday is 
to be decided by foe office at foe Regicmal m Zonal level 
and that foe DPS workers would be allowed reasonabte 
time according to their convenience to offin* {vsyers.^ffhe 
possibility of placement of wr^ons on that day is also 
pointed out in Ext. M5. 

13. As foe request to grant holiday on 8-12-2008 was 


themselves from attending duty without even sidmifong 
any leave iqipUcation. It has come out in evidence foal tol 
foe DPS workers decided not to attend foe dirty oh 
8-12-2008 being foe Bakrid day. It amounts to uniiat^mUy 
declaring 8-12-2008 as a holiday by the unions and the 
DPS workers. That may be foe reason why they have not 
iq^lied for leave on foat day. But until ^anfolg a hdHday 
by adhering to the proper procedure foey cannot 
unilaterally enjoy it as a holiday. 

14. 20 wagons were placed for unloadi^^by the 
railway on 7-12-2008. WWl has stated duSj^l^ cross 
elimination that there was prior intimation as to foe 
placement of those wagons on that day. Expected 
placement of wagons was also made mention of|n E>^M5. 
After placing the wagons at 4.15 p.m. on 7-I2-20w ^iS(^ 
Wdikers did not unload foe sanw within foe free tiiii^a&^ted 
by the railway. Those wagons were unloaded only 
on 9-12-2008 as foey did not attend duty on 8- 12-20p8 a^ 
foe same ^ resuM to 





































































THE GAZETTE OF INDIA: JUNE 2, 2012/JYAISTHA 12,1934 


[Part II— Sec. 3(ii)] 


salary for the whole day. On the other hand, the 
^ft^loyees may put m work after the strike hours and 
die employer nw^ accept it or acquiesce in it. In that 
case the employer may not be entitled to deduct 
wages at all or be entitl^ to deduct them only for the 
hours of strike. If further statutes such as the Payment 
of Wages Act or the State enactments like the Shops 
and Establishments Act apply, the employer may be 
justified in deducting wages under their provisions. 
Even if they do not apply, nothing prevents the 
employer from taking guidance from the legislative 
wi^om contained in it to adopt measures on the 
lines outlined therein, when the contract of 
employment is silent on the subject”. 

Paras 4, 13 and 22 of the judgment are relevant for 
he purpose of deciding this issue and hence the same is 
ixtfacted below: 

“4. The principal question involved in the case, 
according to us, is notwithstanding the absence of a 
term in die contract of employment or of a provision 
in the service rules or regulations, whether an 


Government Labour Court, Calcutta & Ors. [(1978) 11 
LJ, 117] (iii) V.Ramachandran v. Indian Bank [(1979) 1 
LJ 122], (iv) Dharam Singh Rajput & Ors, v. Bank of 
India, Bombay & Ors. [(1979) 12 LIC 1079], (v) 
R.Rajamanickam, for himself and on behalf of other 
Awardy Staff v. Indian Bank [(1981) II LJ 367]. (vi) 
R.N.Shenoy & Anr. etc. v. Central Bank of India & 
Ors. etc. 1983KLT381=[(1984)XVI1LIC 1493],(vii) 
Prakash Chandra Johari v. Indian Overseas Bank & 
Anr., [(1986) II LJ 496], have variously taken the view 
dial it is not only permissible for the employer to 
deduct wages for the hours or the days for which the 
employees are absent from duty but in cases such as 
the present, it is permissible to deduct wages for the 
whole day even if the absence is for a few hours. It is 
also held that the contract is not indivisible.'Some of 
the decisions have also held that the deduction of 
wages can also be made under the provisions of the 
Payment of Wages.Act and similar statutes where 
they are applicable. It is fiirther held that deduction 
of wages in such cases is not a penalty but is in 
enforcement of the contract of employment and 


employer is entitled to deduct wages for the period 
Apt the «nploy^ refuse to work although the work, 
is offered to tiiem. The deliberate refusal to work 
miQ^ be the result of various actions on their part 
such as a sit-in or stay-in strike at the work-place or 
a strike whetiicr legal or illegal, or a go-slow tactics. 
The deliberate refusal to work further, may be legal 
or illegal as when the employees go on a legal or 
illegal strike. The legality of strike does not always 
exempt the employees from the deduction of their 
silanes for the period of strike. It only saves them 
from a disciplinary action since a legal strike is 
recognised as a le^timate weapon in the hands of 
the workers to redress their grievances. It appears to 
usftutt this confusion between the strike as legitimate 
weapon in |he bands of the workmen and the liability 
of deduction of wages iiKurred on account of it. 
whether the strike is legal or illegal, has been 
responsible for the approach the High Court has 
taken in the matter. 

13. Among the decisions of the various High Courts 
relied upon by tite parties in support of the respective 
cases, we find that except for the decision in 
V. Genesan v. The State Bank of India & Ors. [(1981) 
1 U 64] given by the learned Single Judge of the 
Madras High Court and the decision of the Division 
Bench of the Court in that matter and other 
matters decided together in State Bank of India, 
Canara Bank, Central Bank etc. & Ors v. Genesan, 
3ambunathan, Venkataraman, B.V. Kamath, V.K. 
, Krishnamurthy, etc. & Ors [(1989) 1U109], all other 
decisions, namely, (i) Sukumar Bandyopadhyyay & 
Ors. V. State of West Bengal & Ors. [(1976) IX LIC 
16189] (iijAlgeraene Bank Nederland, N. V. v. Central 


hence no disciplinary proceedings need precede it. 

22. The principles which emerge from the aforesaid 
authorities may now be stated. Where the contract, 
Standing Orders or the service rules/regulations are 
silent on the subject, the management has the power 
to deduct wages for absence from duty when the 
absence is a concerted action on the part of the 
employees and the absence is not disputed. Whether 
the deduction from the wages will be pro rata for the 
period of absence only or will be for a longer period 
will depend upon the facts of each case such as 
whether where was any work to be done in the said 
period, whether the work was in fact done and 
whether it was accepted and acquiesced in, etc.” 

18. Deduction of wages is permissible in the case of 
wilful absence from duty by the employees when the 
absence is a concerted action on the part of the employees. 
Deduction of wages for such refusal to work need not be 
on pro rata basis and it depends upon the facts and 
circumstances in each case. Here in this case there was 
wilful refusal on the part of the DPS workers to attend the 
work on 8-12-2008 in spite of the intimation to unload the 
wagons placed on 7-12-2008 by the railway. The DC was to 
be paid by the FCI is only due to the wilful refusal to attend 
the work by the DPS workers. Even though there was 
proposal for not providing wages for 8-12-2008 and 
compensatory off in Ext,M-10 management refrained from 
imposing the same. The decision was only to deduct wages 
oh account of the incurring of DC due to the wilful refusal 
of the DPS workers to attend duty on 8-12-2008. DC was to 
be paid by the FCI only due to the wilful refusal of the DPS 
workers to attend the work on that day. The amount sought 
to be recovered as DC is a well ascertained sum of money 
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of Rs. 67,200. It cuinot be said to be an unconscionable 
sum. There is no need to have any enquiry or any further 
adjudication in the matter. There is no violation of the 
principles of natural Justice which caused any prejudice to 
the DPS workers. The loss caused to die FCI amounting to 
Rs.67,200 is solely due to the deliberate non attendance of 
duty by them on that day. It can be taken into consideration 
for the purpose of determining the amount to be deducted 
from the wages for their wilful refusal to work on that day. 
Hence the action of die management in recovering die loss 
from die wages of the workmen on account of die DC levied 
by the railway for not unloading the wagons within die 
free time is legal and justified. 

19 .Point No Since the action of the management 
is found to be legal and justified those workmen are not 
entitled to any relief 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this die 18th 
day of April, 2012, 

D. SREEVALLABHAN, Presiding Officer 
AH’ENIMX 

Witnesses for the Unions 

WW1 K.GRajuraon, State Secretary, Food Corporation 

of India Wnkers Associatkm (CITU), FO, KoUam. 

WW2 Shereef, Secretary, Food Corporation of India 
Workers Congress (INTUC), FCI, Kollam. 

Witness for the Managements 

MW I Georgekutty, Area Manager, FCI, District Office, 

Kollam. 

Exhibit for the Unions 

WI Letter dated 06.12.2008 sent by Secreti^, FCI 
Woricers Ccmgress (INTUC), Kollam to the Area 
Manager, FCI, Kollam Depot. 

Exhibit for the Managements 

M1 Photocopy of the Letter No.IR(L)/8(223/94 of the 

Executive Dirwtor (Gen.) dat^ 14-6-19W as to 
the introduction of Direct Payment System in 
notified Food Corporation of India's owned 
depots. 

M2 LelterNo.SAC/l(l)/96-DPSdated6-l-1997ofdie 

AisictantManager (CONT.Q, Pood Coqievation 


of India, Regional Office, Thiruvanaridupumm 
addressed to the District Manager, FCI, Kodmn 
regarding list of holidays for DPS workns. 

M3 Circular No.IR(L) 1(1 )^008/DPS/DMQ dated 

1-1-2008 issued by the Area Manager, Food 
Corporation of Indi^ District Office, Kollam. 

M4 Joint representaticm dated 4-12-2008 su^itted 

by the office bearers of the unitms to die Area 
Manager, FCI, Kollam requesting to grant holiday 
on 8-12-2008. 

MS Order No.IR(Lyi(iy2008WS/I»4QdL 6-12-2^ 

of the Area Manager, FCI, District Office, Kollam. 

M6 Photocopy of the letter No.TC-1/2005/201y2PLD 

of Go\^mment of India, Ministry of Railways, 
RailwayBoarddated 10-10-2006. 

M7 Bill dated 10-12-2008 issued by the Chief Goods 
Siqiervisor, Soudiem Railway, Kollam to die DM, 
FCI, QiuloiL 

M8 Photocopy of die Order No. V/C 20Q/dcA^ver/08 

. dated 22-12-2008 addressed to the Ar^lmatager, 
FCI, District Office, Kollam by tho Diviskmal 
Commercial Manager, Southern Railway^ 
Thiruvananthapuram. 

M9 Office copy of Letter No. MC10(3)/D8-09/DC-26/ 

^ QLNA^OL.in dated 18-2-2009oftheAieaManager 
<Depot), FCI, District Office, Kollam todie Sen^ 
Divisional Ratlw^^ Manager, bivisional Office, 
Southern Railway, Trivandrum. 

MIO Memo No.IR-L l(l)/2008/DPS/DMQ dated 
3->l-2009 issued by Area Manager, FCI, Dtshict 
Office, Kollam. 

M11 Explanation dated 6-1-2009 submitted by^Shri 
Abdul Azad, DPS worker No.284 to the Aita 
ManagerrFCI, Kollam. 

M12 Order No IRL l(iy200«/DPS/DMQ dated 
21-1-2009 ofthe AreaManager, FCLDisirietOflIde, 
Kollam. 

M13 Key Register of the Food Corporadon.of India, 

District Office, Kollam w.e.f. 1 -11-2008. 

Mi4 Photocopy of the cheque bearing No.065792 
dated 24-12-2008 for Rs.1,82,490, of 


by hie Mmaier. Oovemment of India Pra^ Rliy R^, Mayipwi, New DilW-t 10064 

and Miihed by the Contr^ I>lhi-1^ 



